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and enjoyment of a free Government. No | 
thom can be destroyed without detriment | 
e whole; and anything which by its nature 
weompatible with either stands in the same re- | 
to alithe rest, and must, if permitted to ac- 
-psupremacy, ultimately subvert the free prin- | 
\.g of the Government itself. How does the 
oynt stand between slavery and these great 
ug? Let us give our attention to this question 


ft} 
ol 


tance. i} 


Phe first object of the people was “to form a 

nerfect Union.’? What has been and is | 
ae che attitude of slavery toward this primary | 
iioetofthe Constitution? When slavery, inthe | 


object 


more 


sau opment, assumed the character and form of | 
political power, its first act was a denial that 
, e people had formed a ** more perfect Union,”’ 
sled with the assertion tat the Union was a 

re compact between the several States, which 
mizht be dissolved at the pleasure of any party 
creto. This position was selected as mostlikely 

to terrify the people into submission while their 
wer was being transferred to the hands of the 
few, and as affording a plausible pretext for the 
destruction of the Union in the event freedom 
should prove too strong for slavery and the peo- 
pie should refuse to surrender their power into 
the hands of those who would destroy their lib- 
Shrewd calculators were the men who 
selected and intrenched this position. For many 
years the terrors which they exhibited to the peo- 
ple from thig cunningly masked battery of ‘error 
held the mafsincheck. But, whenit was almost 
too late, the people discovered their danger, re- 
cained their power, resolved to enforce the grand | 
principles and traditions of justice and liberty, and | 
stood up in their majesty masters of the situation. | 
Slavery flew to its last resort, sought to enforce 
by strife and battle its doctrine of a compact of 
States, and the right to dissolve the same at pleas- 
ure, and for three long and bloody years has been 
vy the dread power and fearful engineries of war 
seeking the destruction of the Union of the peo- 


nie 
pie, 


rules. 


The second object of the people was ‘ to estab- 
lish justice.”” How could slavery stand other- 
wise than opposed to this? Slavery is injustice. 
The establishment of justice would destroy sla- 
very. Both cannot live together in peace. In 
the very nature of things a state of strife, conten- 
tion, war, will and must exist unceasingly be- 
tween these two irreconcilable enemies until one 
shall succumb to the other. Justice is “‘ the vir- 
tue which consists in giving to every one whatis 
his due; practical conformity to the laws and to 
the principles of rectitude in the dealings of men 
witheach other.”? Slavery is the direct, perfect, 
sdsolute opposite of this. Must not the house in 
which these two antagonisms exist be divided 
‘guinst itself? Can such a house stand? Is it 
possible toestablish justice and maintain slavery? 

ne long, dark, terrible record written on the 
pests of an incessant strife, firstin unhealthy, fee 
verish exhausting political excitements,and finally 
>the best, truest, and bravest blood of the na- 
tion, and now culminating amid the awful scenes 
“ & War unprecedented in proportions and un- 
ere in the matchless glory of its promised re- 
‘uils, furnishes to us and to the world an unques- 
> nable negative to the queries I have submitted. 
“very challenged the people in their endeavors 
ee justice, and resorted to the ordeal of 
~ ¢ against them in their efforts to maintain a 

preramiont founded upon this divine attribute. 
,,.. ordeal of battle is not yet closed. The con- 
Sie full tide of its power. All around 
doin a the nations of the world as spec- 
iphetead ae an eageriiess and intensity of 
tay, a an before prepared for the pages of his- 
me alone me Spirits of the fathers of our repub- 
blest oat ae down from their bright and 
anil siiee a ping for the triumph of justice, 
al te strane we who has gathered them to Him- 
ight. We i ien the arms which strike for the 
, snow, the peoples of the earth know, | 
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the spirits of the fathers know, that this grand 
struggle for victory can be terminated only by the 
triumph of justice and the death of slavery, or 
by the success of slavery and the death of the Re- 
public. No compromise can be made, no truce 
can be adjusted, no silver-tongued appeals for 
peace can be heard amid the din of this fierce con- 
flict. 


We must establish justice upon the tomb | 


of slavery, or have it not atall. We mustestab- | 


lish it or acknowledge the Republic a failure. 
We will establish it by destroying, in the manner 


, and form prescribed by our Constitution, that 





| our domestic tranquillity. 


field, to death, and the grave. g 
| holds, broken hearth-circles, bleeding hearts, 


| which stands in our way—slavery. 


Another object to be accomplished by the adop- 
tion of the Constitution was to ** insure domestic 
tranquillity.’? This was the voice of the people. 
How stands the accoynt between the Republic 
and slavery concerning this grand purpose of 
the people? When, since slavery assumed polit- 
ical proportions, has it subserved the great end 
of domestic tranquillity? It has been powerful, 
but what are the fruits of its power? The long 
line of political, legislative, judicial history of this 
nation presents nota page which is not disfigured 
by some blot placed upon it by the aggressive, in- 
tolerant, exacting, and despotic spiritof slavery. 
From school-book to statute-book, from hearth- 
stone opinions to flecisions of the Supreme Court 
of the United States, from political hustings to 
the sacred desk, from town meetings to Congress, 
no bright spot appears-without a blemish from 
the hands of the restless, meddling, disturbing 
genius of slavery. Everywhere its footprints 
appear, always te nding toward a-disturbance of 
We had no national 
repose, for constant pro-slavery agitation kept a 
continual fever in the national system, consum- 
ing its energies and its life. Thjs was the condi- 
tion of the nation in the so-called times of peace, 
and before the good guns of Sumter answered the 
war summons of slavery. Since that time our 
domestic tranquillity, always disturbed, has been 
enveloped in the dark, dense, impenetrable cloud 
of war thrown over it and around it by the spirit 


which discharged the first shotagainst the flag of | 


the Union, and commenced the present deplora- 
ble trial by battle. Instead of insuring domestic 
tranquillity slavery has been an irrepressible dis- 
turber of the nation’s repose. It accorded to us 
no rest in our miscalled day of peace. Steadily 
it pressed us toward despotism or war. 
declined to advance further upon either of these 
dread alternatives, and turned our faces back to 


the position which the fathers had occupied. No 


sooner was our gaze turned in that direction thar 
slavery’s shrill bugle-blast aroused the people to 
the fearful realities of the most gigantic, wicked, 
and causeless civil war that ever cursed the earth 
or disturbed the repose of nations. 
to its standard panoplied hosts of deceived, mis- 
guided, ignorant men, keeping step under the flag 
of death to the music of disunion, it has forced 
from the shops and offices and stores and fields 
of the loyal and freedom-loving North hundreds 
of thousands of the brave, true, intelligent, patri- 
otic sons of the Republic to sterner work than the 
enjoyment of domestic tranquillity—to the battle- 
Mourning house- 


everywhere bear witness that slavery is the 
destroyer and not-a promoter of domestic tran- 
quillity. 

‘“*To provide for the common defense’’ was 
another declared purpose of the people when they 
ordained the Constitution. The common defense 
of a republic can never be insured by nurturing 
within it its implacable enemy. The elements on 
which a republic relies for that concentration of 


We | 


Summoning | 


resources and strength necessary to effective com- | 


mon defense must be homogeneous. 


Anything 


which prevents this is inimical to the prosperity | 


and success of the Government. Doctrines of 
government, systems of labor, social organiza- 
tions, commercial and manufacturing interests, 
religious, moral, and educational purposes, all 
must be so connectedly harmonious ‘‘ as to ere- 
ate a chain of mutual dependencies,’’ each rely- 


| 


| 


. PUBLISHED BY JOHN C. RIVES, WASHINGTON. D. C 


THE CONGRESSIONAL GLOBE. 


New Senies..... No. 76. 


ing on its fellows for support, while all work in 


| unison for the accomplishment of a common end 


Interrupt this harmony and the rule which enforces 


| the resulting discord ts arbitrary, and cons quent- 


| struction of the nation, 


ly at war with free government. And we must 
remember that the common defense which the 
people declared for, and which our security de 
mands, is not merely that which shall meet and 
overcome the assaults of foreign Powers, but has 
quite as direct reference to the preservation of the 
equipoise of our republican system in opposition 
to all hostile efforts and influences originating 
among ourselves. Very littl good would result 
from a mere maintenance of our territorial pro- 
portions in opposition to outward assailants, if 
we should fail to preserve our republican forms, 
our Christian principles, our true moral and social 
characteristics, from internal efforts to destroy 
them. Wehave long had,and now have,aw ily, 


aggressive, restless domestic enemy, which has 


| to a greater extentimperiied the nation than have 


| all other foes combined. 


It has interfered with 
every element of national strength, by acrressing 
upon out doctrines of government, forcing col- 
lision between systems of labor, distracting our 
social organizations, disturbing our commercial 


| relations, injuring our manufacturing interests, 


dividing our religious communities, debauching 
the public morals, preventing universality of ed 
ucation, and forcing discord into every fiber of 
the Republic. Slavery has done this, and now 
wages war for the purpose of completing the de- 
I'hese are the contri 
tions of slavery to the common defense, 
Following naturally and logically in the chain of 


OU 


objects declared by the people we find the nex tis to 


| ** promote the general welfare.’ 
| to this slavery hasstood as a wallof brass. 


|| building of an aristocracy, and the debasement of 


In Opposition 
Ko. 
the aggrandizement of a privileged class, the up 
the masses, slavery hasbeen the chief instrament 
dut all these ends are opposed to the general wel- 
fare. That must rest upon things quite different 
—upon equality, democracy, and the elevation of 
the masses. There can be no trug development 
of those qualities which make a nation great and 
prosperous unless its energies are so diffused as to 
reach all classes, all interests, all sources of power, 
and embrace them all in its grand march of prog- 
ress. Whoever measured the mighty resources 


| of this nation before the present war broke the 


spell which slavery had cast over the people, and 
set the national mind and conscience free? Three 
years, marked by the] sloody footprints of war,sur- 
charged with the griefs of a hundred battle-fields, 
have done more for the developmentof the powers 
and resources of this nation than half a century 
accomplished when slavery controlled the natiena! 
mind. When slavery ruled, the energies of the 
people were comparatively dormant. What little 
of vigor worked its way up to and through the 
incrusted surface was made captive by the intermi- 
nable political agitations with which slavery dis- 
turbed the country and checked the progress of the 
Republic. Underlying these agitations were false 


principles of political economy, unsound doctrines 


of government, erroneous theories of trade and 
commerce, ruurofis systems of public policy, unjust 
systems of labor—everything which was caleu- 


| lated to retard the true advancement of the nation. 


These agitations dominated over everything. The 
brain-force of the country was subject to them. 
They everywhere overshadowed the material in- 
terests of the country, directed its legislation, over- 


| awed its executive agents, controlled its courts, 


corrupted its religion, debased its morals, vitiated 
its literature, beclouded and benumbed everything 
upan which a people must rely for greatness, pros 
perity, happiness, and the Promotion of the gen- 
eral welfare. They keptthe public mind in a con- 
stant state of unhealthy excitement, and infused 
their poison into every vein and artery of the 
bod y-politic. 

Sir, this is the pastas molded by slavery. Shall 
the future be its harmonious counterpart? Shall 
we pass through fhis horrid political nightmare 
again to be awakened therefrom by the bugle- 
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in) n-goar of another war, or shall we 
ne okt peace to ourselves ti d out 
¢ ’ +174 ‘ : - 

el ren fir y ¢ iblishing the general wel- 
j ! tom) of avery? We cannot post- 

ry e qu ons tor posterily -to an- 

With us they ide,and wearetoa ver 

err We 1) st ! W rt my, at ] lo it fai 


tor freedom, if we would have this w ar nas into 


t my | ev s i not ** drag its »W 
if rt pag iLt yoavel 
is resented our ite exce toatl wo j 
eads over the dead body of slavery. ‘his creat 
lact i8 recognized by the nation, Its immenst 
pr ti s hav ittracted the attention of the 
mvieized worid, 5 1 we anion close our eyes to 
uM tlemypt te vod 3 grave responsibiliues ¢ 
We eee lin thisaif we snouild try, We 
ou nottotry,fortlhe general Wellare of toe na- 
i if ids 

i i rrandest, the most sublime of the 
obviects declared by the people ip ti ordination 
af G itution is, ** to secure the blessings of 
tt y to ourseives rposterity e UO} l 
Lv Lo tof the pec »otory,in his Comment- 
aries ! 1¢ Con itu be \ ° 

Su » object mld be more worthy of the wisdom 
ind ambition of ti best neninanvage. Itthere be any 
thing wi rmay ) iy chalicnge t mini mot! ui man 
Kini, it that su me patriotism which, looking beyond 


its own times and its own fleeting pursuits, aims to secure 


the permanent happiness of posterity by laying the broad 
foundations of Government upon immovable principles of 
justice. Our afiections, indeed, may naturally be pre 

sumed to outlive the brief limits of our own lives, and to 


repose with deep sensibility upon our own immediate d 


scendauts. [ut there is a noble disinterestedness in that 
forecast Which disregards preseut objects for the sake ot 
all mankind and erects structures (0 protect, support, and 


bless the most distant generau 





Let us not overlook that por 
expressed and better- estowed praise 
upou the fact that the rious worl 
svas for “the ke of all mankind. 
afresh to our minds that importaut question pro- 
pounded by Jeflerson: 

Can the liberties of a nation thought secur n 
we have removed their only firm isis,a convi ionin the 
minds of the people that these libertios are the gift G . 
that (hey are not to be violated but with His wrath 

Has not slavery denied that thts creat work of 
the people was intended for the **safety of all 
mankind,’ and brought upon us the just chastise- 
ment of God, who intended * these liber ** for 
all of His creatures? What are the thunders of 
this war but the voice of God calling upon this 
nation to return from the evil paths, made rough 
by errors and misfortunes, blunders and crimes, 
made slippery by the warm, smoking blood of 
our brothers and friends, to the grand highway 
of national thrift, pr | 


and peace ln whi 
fathers t 
roar of this war storm the 
upon the winds and rules the 
us, ** You eannot have 


{ y 

liberty to all who are subject to your laws?’ Sir, 
this decl urge ion must be heeded. It has! een whis- 
pered } o the ears of this nation since first we 
pronounced life, liberty, and the pursuit of hap- 
piness to be the inalienable rights of all men, and 
now it rollsinu ius like the yorce of the ocean, 
tendering peace or war to our election Wi 

< 1 we et Shall it be pe > How can i 
bye rye ‘A iberty and slavery dwell together: 
mourmid Ihe are enemi The idea 
which cannot dwel! together in | nony. How 
exn we hay ice? Letslavery die. Let its deat! 
be writt in our Constit on. Let the Consti- 
tution ** prociamm rty throuczhout the land to 
all the inhabita th of.’ “This is the way to 
peace—firm, endurine’ re “f. Cl braeci rr | man- 
kin t, and reaching to t most distant genera- 
rons In this way only can we secure liberty to 


ourselves and our posterity 

But, sir, slavery has not contented itself with 
manifest ity with our free Gov- 
ernment by opposing the great objects or sccur- 
ine which the people ordained and established the 
ronted th Chad titan 
nt of ats 


ix of the 


2 ’ ' 
r its mcompativi 


Constitution. 
itself, and prev most 
vital provisions. Section twoof article 
Constitution says: 


‘This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
Unised States, shall be the supreme hw of the land; and 
the judgee in every State shall be bound thereby, anything 


. 








in the constitution or laws of any State tothe contrary neot- 
withstanding.” 

Constitution de- 
inity of the nation, 
Without it 
the bond of union would be as weak as an invalid 
between whom and the grave but a breath inter- 
venes. ‘he supremacy of the Constitution, the 
treaties of the United States, are neces- 
sary to our existence asanation. Ourunity can 
ye preserved in no other way. This was the be- 
ief of those who ordained the Constitution, and 
our experience accords therewith. But, sir, sla- 
very planted itself in opposition to this provision 
of the Constitution, and declared that should 
Do you ask for proof? We 
need not go far to findit. ‘Turn to the Constitu- 


tion and take as a guide the words: 


Of the many provisions of t 
vised for the protection of the 


this one stands first In importance. 


laws and 


i 
} 
i 


not be enforeed. 


‘The citizens of cach State shall be entitied to all the 
privileges and immunities of citizens of the several States.”’ 
‘To what extent has this been regarded as the 
supreme law of the land in States where slavery 
controlled legi presided in the courts, d)- 
and commanded the mob? 
ion of most vital imports ance toevery 
We could not be a nation of equals w ith- 
“It is the peerage title of our pe ople. Hiow 
has it been observed? What has been the con- 
duct of slavery toward it? Let us turn again to 
the Constitution for practical aid in the solution of 
these questions. Inthe first article of the Amend-. 
ments to the Constitution we find this language: 
“ Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or abridg- 
ing the treedoim ot spe ech, or of the press; or the right of 


the people peaceably to assemble, and to petition a the Gov- 
ernime ut for aredress of grievances.”’ 


lation, 
rected the Executiv 8, 
ltisa provi 
ec1uzen 
outit. 


he great rights here enumerated were regarded 
by the people as too sacred and too essential to 
the preservauion of their liberties to be trusted with 
no firmer defense than the rule that ** Congress 

‘an exercise no power which is not delegated to 
Around this negative protection was erected 
1e positive barrier of “absolute j wohibition, Free- 
dom of religious opinion, free i vf speech and 
press, and the night of assemblage for the purpose 
of petiuon belohg toevery Ameriean c sen mg 
or low, rich or poor, wherever he may be within 
the jurisdiction of the United States. With these 
ate may interfere without breach of the 
bond which holds the Union together. How have 
ghts essenual to liberty been respected in 
sections of the Union where slavery held the 
reins of localauthority and dire cted th ie thoughts, 
prejl waice sand pe assions of th epe opi ie ? Thel yi tte Tr, 
crucl, relentless persecutions of the Me thodists in 
void of pity as those which 
were visiled upou the Huguenots in France, tell 
how utterly slavery disregards the right to a free 
exercise of reli No religion which recognizes 
God’seternal attribute of justice and breathes that 
spiritof love which applies to ail men the sublime 
commandment, ** Whatsoever ye would that men 
should do unto you, do ye even so to them,”’ 
can ever be allowed free exercise where slavery 
curses menand deliesGod. Noreligiousdenom- 
ination can Aourish or even be tolerated where 
slavery rules without surrendering the choicest 
jewels of its faith into the keeping of that infidel 
power which withholds the Bible from the poor. 
Religion, ** consisung in the performance of all 
known duties to God and our fellow-men,’’ never 
has been and never will be allowed free exercise 
in avy community where slavery dwarfs the con- 
sciences of men, The Constituuiwon may declare 
the right, but slavery ever will, as it ever has, 
tram ple upon the Constitution and prevent the 
enjoyment of the right. 

How much better bas free,discussion fared at 
the hands of the black censor who guards the in- 
terests of slavery against the expression of the 
thoughts of freemen? On what rood of this Re- 
public cursed by slevery have men, been free to 
declare their ap proval of the divine doctrines of 
the Declaration of Independence? Where, ex- 
cept in the free States of this Union, have the 


rightsnos 


these ri 


LHOosé 


Lhe Soul, almost as 





rion, 


nation’s toiling millions been permitted to assert || 


their great protective doctrine, ** The laborer is 
worthy of his hire???” What member of our great 
free labor force, North or South, could stand up 
in the presence ‘of the despotism which owns men 
and combat the atrocious assertion that ‘ Slavery 
is the natural and normal condition of the labor- 
ing man, whether white or black,’’ with the noble 


THE CONGRESSIONAL GLOBE. 





—$— 


Mare ‘h ly 


declaration that ‘ Labor being the sur, 

tion of the nation’s prosperity should 

formed by free men, for they alone have ex 
terest 1n the preservation of free £0 vane 
with any assurance that his life would 
exacted as the price of his temerity? ] 
broad land not one could bé fou, d. Ty eB 
has been padlocked, and men’s lips | 


sealed. Constitutional defense of free die 

by speech or press has beena rope of sand s ; 
of the line which marked the limif of die 
free labor in this country. South of that j, 
organized element of death was 8uUrely sanning 
the foundations of our free institutions, rey : 
the theory of our Government, dwarf 
civilization, contracting the national coun 
compassing the destruction of everything ¢ 
lated to preserve the republican charact. 
Constitution; and no man in the immediar, 

| ence of this rapidly accumulating ruin ¢ u 
raise a voice of warning. Submission ands 
were inexorably exacted. Such, sir, is t 
discussion which slavery tolerates. Such js 
observance of the high constitutional rights of 
citizen. Its past will be repeated in its fy 
the people permit it to curse the world 

| continued existence. 

‘* The right of tht pe ople peaceab| y to assem 
and to pe sition the Governme nt for a redress 
erievi ane es,’ > has been as « comp! et ly discega 

| as the other rights I have mentioned by the « 

| ism which guards the citadel of slavery. If sia, 
ery persecuted religionists, denied the privilege of 

| free discussion, prevented freee lections, tram 

| upon allof the constitutional guarantees belonsine 


to the citizen, peaceable asse >mb lage $s of the; 
to consider thence grievances with a view tp 
tion the Government for redress could notbe hel 
] If non-slaveholding whites became alarn datt 
bold announcement that ** slavery is the ne 
and normal condition of the laboring man, wheily 
white or black,’’ seeing therein the comm 
ment of an effort intended to result ® the enslave. 
ment of labor instead of the mere enslavem 
the African race, they were not privileged to jx 
ably assemble and petition the Government inre- 
gard thereto, or to discuss the barbarism and | 
arouse the people in opposition to it. Slavery held 
| political and social power sufficient to crus! 
| such attempts on the part of the injured peopk 
| Slavery could hold its assemblages, discuss, 
solve, petition, threaten, disregard its const 
tional obligations, trample upon the rightsof 
do anything its despotic disposition mig 
but freedom and freemen must be deaf, dumb, 
eblind. Throughout all the dominions of slavery 
republican government, constitutional liberty, the 
blessings of our free institutions were mere {avies. 
An aristocracy enjoyed unlimited power, whit 
the people were pressed to the earth and denied 
the inestimable privileges which by right Wey 
should have enjoyed in all the fullness designed 
by the Constitution. 

Sir, 1 might enumerate many other constiit- 
tional rights of the citizen which slavery! 
regarde d and practically destroyed, but Ih 
e nough to illustrate my preposition: that ry 
disre zards the supremacy of the Constitution ane 
denies to the citizens of each State the privieges 
and immunities of citizens in the several States 

The proposition needs no argument. Weal 
know that for many years before the commence 

|. ment of the gigantic rebellion now in progress & 
supporters s of ‘slave ry enforced this disregaré 
the supremacy of the ‘Constitution and of the 
ilegesand immunities of the citizen by ever 
and influence known to the communiti 
by the presence ofa slave. Legislatures, oul” 
Executives, almost every person, holding pos 

cal or social power and position In th 
States, were all arrayed on the side of slavery,* 
what they could not accomp lish was turned 0M 
to the mob, which, without law, with abus 
dignities, cruelties, and hempen halters, ¢ 
work with fearful accugacy and tert! 
ness. Twenty million free men in the free > 
were practically reduced to the cor dit aA 
citizens of the United States; for the enjoy” 

of their rights, privileges, and immunities 3% 

| zens depended upon a pe rpetus al residence 


I- 


ave 


ye 
wer 

veal 
s cursed 
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yn of 


hat £ 

|of Mason and Dixon’s line. South of nd ast 
| the rights which I have me ntione a > ioyed 
| mare which I might mention, could be e! bite: 


| only when debased té the uses of slavery: * 
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-< and their supporters alone were free to 
snd print, to do and say what seemed to 
et on both sides of that hne. They could 
vd, tall, discuss with perfect freedom in 


ry State, and fearfully they used this 


eve 


to destroy the liberties of this country. 
vie time, sir, for the peoj ile of the free 
\k these facts squarely in the face and 
emedy which shall make the future 
rights of each and every citizen. Elad 
t possessed this advantage, civil war, 
} with sorrow, desolation, and death, 
' t have visited this nation. But since it 
. ze ie, the per opl e of the free States should in- 
; ple protection to their rights, privileges, 
, :munities, Which are none other than those 
' bo Consutution was designed to secure to 
r like, and see to it that the power which 
eed the war shall cease to exist, to the end 
+ the curse of civil war may never be visited 
wain, and that the citizen whose home 
. North sl hall be as free toassert his opin- 
- ng and enjoy all of his constitutional rights in 
: ‘ \ South as he whese roof-tree is the mug- 
» lia shail tothe same ends be free amid the mount- 
sof New England and the sparkling lakes of 
North and the West. An equal and exact ob- 
eorvance of the constitutional rights of each and 
ss y citizen, in each and every State, is the end 
which we should cause the lessons of this war 
; yus. Whatever stands between us and 
! omplishme nt of this great end should be 


ved. Can we reach this end and save slave ry? 


Can we reconcile the antagonisms which have pro- 
duced this war? 


Can we mix the oil and water 
spotismand republicanism? Can we harmo- 
contending eléments of absolutism and 
free government? No,sir; itis not given to hu- 
man power to accomplish these results. What, 
tien, shall we do? Abolish slavery. How? By 
amending our national Constitution. Why? Be- 
slavery is incompatible with free govern- 
ment, Peace, prosperity, national harmony, prog- 
ress, civilizauon, Christianity, all admonish us 
thatour only safety lies in universal freedom, 

Si have endeavored to show that slave ry 
stands s arrayed against ever y obj ject for the attain- 
mentof which the people ordained and established 
the Constitution ; that itis seeking the destruction 

‘the Union, is opposed to the establishment of 

e, has disturbed our domestic tranquillity, 
makes War upon us instead of providing for the 
mon defense, promotes wide-spread desola- 

and ruin instead of advancing the general 
welfare, and seeks to withhold from us and our 
posterity the blessings of liberty. I have endeav- 
{to show thatit has disregarded the Constitu- 


nize the 


- ' 
ead tk 


7 


n. But the case isso nearly self-evident 
itis difficult to argueit. The antagonism is 
marked, and the incompatibility sO el aringly 
apparent, that they overshadow proof anit argu- 
me The conscience of the nation is so sensi- 
uvely active concerning the questions to which I 
lave spoken thatit arrives at cone lusions with the 
apidity by which thought measures distance. 
Argiiment cannot travel so fast. At best it is but 
the Daggage-train of the grand army of ideas and 
espirations which is now leading this nation to 
cher and pures-civilization that forms the 
ta ing of the dark war cloud which over- 
ha gs the Rey bublic. 
Mr. Chis sitet, ihe position which this nation 
dintains to-day in relation to the true character 
of si avery is More perfect than that which the 
an . ters of the Government occupie od. They be- 
neved that slavery was so direct! 
jstice, so distinctly arrayed against divine law, 
. teri ly de ‘pre aved and d« sperate ly wicked, that 
“SOW aggrezation of enormities would st peedily 
mplish j its di ssolution. We recornize their 
most correct, except in its conclusion. 
that the death can only be accomplished 
eXecutioner. Slaver ry will not kill itself. 


§ 








& 
Fase 
‘ “as 


by = 


The 


Ww 


pit was sealed by the first shot which s 
ort Samter. 


PCiile +t 


truck 
But condemned ¢ ulprits do not ex- 

oe iat mselves, and slavery is no exception to 
rs tl admi it that the progrese of the war has accom- 
P - ted much toward giving effect to the decree. 
clipe of blood we have gathered great 
Nia telaried’ results. The spirit of patriotism 
to us clothed with a resurrectional 


{trampled upon the most sacred rights of 


, opposed to 


lecree of death has be en enrolled. The death- | 


THE CON 


} 
| 
| 
| 


salliteadeen like unto that which shall light the 
heirs of glory to the abode of the eternal Father. 
| Manhood, od proudly erect in the grand, 


col known to the 


as it st 


aan | 
ssa, 


symmetrical proportions 

early days of the KR public, again gives sublim- 
ity to American character. An acknowledged 
dependence on Him who cuides the planets and 
notices the fall of a Sparrow 1s Once more the 
sure defense of our people. Anawakened, invig- 


orated, concentrated national conscience re 


Fear of God 


Vivihes 


istice, 


our Observance OF 7} and love 


of country blend and course from heart to ex- 
tremiues of the earnest masses who struggle amid 
the awful terrors and black woes of war for that 


sublime end, a true peace. These happy results 
have effected many of the preliminaries to the final 
death of the condemned disturber of our re pose. 
Already the glowing fruits of 
gather around and about us 
man beings who were 


ment of this accurst 


ultimate victory 
‘Thousands of hu- 
slaves at the 


} - 
d rebellion are 


commence- 
now ¢ njoy Ing 


the freedom which God designed for all of His 
creatures. The limits of slavery have been con- 
tracted by State action, and other States are di- 

yn of 


recting their efforts to the further compressi 
the dominion of the black power which wars upon 
all that is good. Congress has not failed ta pro- 
vide a way through which men may march from 
bondage to freedom. The President has nobly 
performed his duty by striking the chains of sla- 
very from millions of men. Public opinion, the 
conqueror of men and parties, the maker of Pres- 
idents and Congresses, has flung its banner to the 
breeze, inscribed with the glorious words, ‘* Lib- 
erty and Union.’’ Providence has opened up the 
way to that higher civilization and purer C ‘hris- 
tianity which the Republic istoattain. The very 
atmosphere which surrounds us ts filled with the 
spirit ofemancipation, Every the pop- 
ular heart sends to the extremities 
of national life the These 


sous of 


throb of 
very 
warin blood of fr 


coursing 
edom. 
hearts of the true 
Our Red S¢ 
as propitious as was 


things all cheer the 
Republic. 


the 
passage promises to be 
thatef God’s chosen peo} le 
when the waters parted and presented the sea-bed 
for their escape from the hosts upon whom these 
waters closed and effect d the burial appointed by 
Him who had declared, * Let my pao ile go.” 
The bow of promise now arches the h 

the lotyet. We have alr 
ise signifies future. We hope for the end, butit 
is not yet abiding with us; for hope 
that which we ‘do nol possess. We feel that we 
have gained much during the terrible trial to which 


ivens, but 


end is but prom- 


pertains to 


the Republic has been subjected, and we know 
that at far too great price have the people pur- 
| chased the position of which they are now the 


masters posses- 
‘Lhe po- 
} 

ines advance d. 


rained must be intrenched by 


to permit it to pass again Into thi 
sion of the 


enemies of free government. 
sition must be fortified and the 


What freedom has 


the strong armof the Constitution. ‘The life and 
treasure which the loyal citizens of the Union 
have expended, in amount unprecedented and 


with cheerfulness almost incomprehensible, must 
be made to secure something more durable than 
a lull of the storm,a delusive hope, and a deceit- 
ful peace. Security for the future must be the 
result’ of the great demands to which our people 
have so nobly responded. The price paid is am- 
ple, and its returns must be worthy y of the grand 


patriotism which rose, as if by the command of 
Got, all p hp lied for war, and equal to alLlof the 
| Seo 

exactions of awful conflict whose birth was 


announced by the roar of rebel the 


bay of Charleston. 


cannon Over 


Sir, let us not be misled by delusive hopes, nor 
deceived by artful words. Let no siren song di- 
vert us from) the path which the events of our 
fancied days of peace and the lessons of this war 
have marked out Or us with more unerrinvg ex- 
actness than iat) with which the magnetic needle 
points the cours the mariner on aise trackless 
ocean. ‘There was a Jurkin > devil 2 tl words 


of the gentleman from New 
when he told us that he ac 


York [M r. 


ic 
Brooks] 
ccepted * the 


abolition 


of slavery as a factaccomplished.’’ He knows, 
the world knows, that none of the acts hostile to 


ioned 


slavery which [ have ment have gone be- 
youd the fact of making men affected by them 
tree; that no ons af the m has reached the root of 
slavery and pr pared for the destruction of the 
system. We | lave made some men free, but the 


system yet lives, and hus its thoustnds of active 
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tongues all over this land, hissing its defense and 
sec king to be numb the pub rliec annasiones by cov- 
ering it over with the slime of death. One of 
these tongues, forked and slimy, speaks from the 
mouth of the man ; 


who holds in his hands the 
reigns of the execulive power of the Empire St 


Lue 
the words— 


‘If it is true that slavery must be abolished to sawe thi« 


Union, then the people of the South should be a wed 
PEO} t 
withdraw themsclves from that Government wh Ai t 
give them the protection guarantied by its terms 
"Tt"! > ] a ] ! +} “a? , } , rc 
This man does not believe that the abolition of 


. as : 
accomplished ; and he has a 


ur 


slavery isa iact 


numerous, active, crafty, unscrupulous party at 
his back, every member of which accepts t 
teachings of this master. In this Hall busy 


tongues paraphrase this guilty declaration, and 
ery aloud for the ** Union as it was,”’ with the 
great, black crime of slavery ‘Sas it was,’’ or 

* pe ace on any terms 

From the other e ad of this Capitol 
tongue has hT&ssed upon the recorda of the count y 
these defiant words in behalf of slavery: 

** Bv your acts you attempt to 
have them among you. 
Then what is to be the 
governments will be 


have a right to ma 
selves, 


a senatorial 


ree slaves, 

You leaye then 
result? 
preserved. 
ke their own 
they will not 
tempt to set free 


You will not 
iwhere they ara 
lL presume that local State 

It they are, if the 
laws and to govern them 
only reénslave every person you at 
, but they will reénslave the whole race.” 


peo} nit 


And a tongue in this body answers, ‘If you 
destroy slavery, you our free institu- 
tions.’’ These are the tongues which are to be 
the oracles of the convention that is to meet at 
Chicago on the 4th day of next July to organize 
the elements of a powerful party in the interests 
of slavery. 

Sir, is it not madness to act upon the idea that 
slavery isdead? We hold it as a condemned, 
executed culprit, and know that it is not dead 
Why shall we not recognize the fact and provide 
fot ext cuuon? We must do so, or 
ging graves and pouring sorrow into the loyal 


de stroy 


the goon dig 

ideas 
clouds it 
trom until from 
from valley to plain, 
from the lakes to the Guli, 
the swelling tide of the nation’s acclaim announce 

to the people of the earth that American slavery 
is to be known to the future only through the 
history of the past. To us is this great work in 
trusted. How shall we perform it?) There 
10 difficulty in our way if we will but do 
duty. 

‘The Committee on the Judiciary bave author- 
ized me to report to the House the proposed 
amendment of the Constituuion of the United 
States, with arecommendation that it be passed 
by this body, and submitted to the Legislatures of 
the several States for theiracceptance. A concur 
rence in this recommendation is the platu road 
over which we may escape from the difliculues 
Ww hick h now beset us. A submission of this prop- 
osition to the several States will at once remove 
from Congress the que stion ofslavery. Nofurthes 
agitation of this vexatious question need disturb 
our deliberations if we concur In this recommeénd- 
ation, and we shall be far advanced toward a 
lasting, ever-cnduring peace. Send this proposi- 
tion to the State s, na it to the peo; le, fix it as 
a center aroun d wl ile h public opinion me ays gather 
its potent ag netes, and we shall have accom- 
plished more for the future tri aAA UML OF the Re- 
public than ever was e ffected by ongress before 
The peo} ple are now convine ed of the ine ompati 


; for the and 
flash lightning among 
as! y Ine ar g 
Wiil hever 
hill-tep to mountain-top, 


from ocean to ocean, 


homes of 


which 


the people systems 
the 


strife 


thelr 


this wat cease 


lies 


our 


bility of lavery with free government, Let us 
impart to them an oppt yrtunity to give effect to 


their conviction. If we successors 
will be more obedient; for the people have de- 
creed that slavery shall die, and that 
shall be recorded in the Constitution. Weare to 
construet the machinery which shall execute the 
de or vive place to those who will perform 

bidding of the people. We cannot evade the 


refuse, Our 


its de ath 


ree, 
the 
responsibility which rests upon us by declaring 
that we * accept the abolition of slavery as a fact 
accom plishe ‘The nation knows that this enun- 
nere lachrymose, diplomatic intri 
employed by slavery to arrest the grand volcanic 
action that Is upheavingthe great 
which underlie The nation de- 


ciation is a 


rue 


morai jaeas 
the Republic. 
ma nds mort, its f faith embraces more; its ac aj 
prec tiation of the true nature of the disease which 
preys upon its heartstrings assures it that the 
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work of death cannot be arrested until the fact of || B 
glas *s d lution is accomplished: and that mic 
thi y hot ve until, by amendment of the © 

i . i rt m ur mit ( 
f y vel iy Y« a ! eT cy ovel 5 I > 
I vernm t y 


POSITION OF REBELLIOUS STATUS 





Mi WILDER Mr. Chairman, d yr ft i or condit 
year w li | i losed we have ma Upon 
pi ! ju ! hat t mind vere rs to def 
ot i naturatiy in ) her lta Lol rt the ocean. 
Ww i the revolt Sta d cir ¢ ' N is rall penal 
0 upy im t (aoV nent when l out tol rably 
‘ ' have bt iiy under 4 Né sm 
Th true s ib ne tween u 1G Line chasers of 
the ellious S : iny judement,is that of |} of » Lives of C 
public r, accor ied by he rights, onout Moll Fi 

if , that we would yo eSsS ina inflict immort won Cr 
with f t nies, and attended on their side || graphic adventures 
| yY | y ) i i thi SU AS Wel { ers 

jlopt toward alien foes under the law of nations, |} as 

il td ) re , to suc “4 ies as ular accuracy and na 
I il W adenoul I traitors . they , 
(or ition no nuit >the rights of war. { nown 
It cont these rign in granting the powet to div It will 
declare war, to raise armies and navies, to make aay West 
captures,&c, Without defining or regulating the || to t 
execution of powel it do 3 umerat Vii- to whicl 
ri restraints upon C re ind the Executive ha 
I restraints, however, it has been often and is | to characte 
well sh wn, have relation to a state of peace, || Wi 
and to citizens who submit to the Constitution || or.d 
and uphold it, not to those who cenounce its ob- } at the 
ligations and defy its ministers. | the ringing back 

if it should be said that such a discussion ts the 

premature, that it is our business to obtain safety | broken 
before censultingas to the wayin which we shall || laration that they have renounced it forever, and 
exercise dominion, | might answer that the way || wit their part 
in which we may rightfully prosecute the war, || only in law and | 
and the rights we shall a ‘quire and may legiti- || sti holding us 
mately exercise over the revolted States when re- || they 
duced to obedience, depend upon pre cisely the in 1 The 





and denounce the agencies by which we have of |} It th state of 
late won so many successes in the war, do it be- be str That would | 
cause they dread that utter subversion of their || frame of governme ent, or, if anybody prefers the 
parly power which will inevitably follow from our || word, remarkable compact, 
exercising rights acknowledged by the law of na- || dertake to provide 
tions, but not permitte d,as the y conte nd, ! y tne whom, 
Constitution. In this they have been wiser in |} effec or a condition of affairs 
their generation than the children of light. and § ras it had any 
But not to go into this now, it is sufficient that In what 
the subj ct 1s brought aires tly before us by the the 
President’s proclamation of December 8, 1863, population of South Carolina, a population which 
designed, while tendering liberal terms of amnesty |} bas never been hearty in the 
to repentant rebels, at the same time to corrobore te } tion r the Confederacy or the | 


and enforce the proclamation of emancipation |} ment, 


never to be formvotten through all the ages, 


CONGRES 


SIONAL 


s faculty 


ae rived 


accents 


, acquired property, and 


They a 


names are concerned, but they owed their pop- 


ries, which were substantially 


rstem of conditiona 
r very existence, and per- 
qualities which her 


Constitution to the 

Federal Government in a war, ¢ 
ful termination of a war waged for 
} | into subject 
Constitution States which have temporarily 
away from its bonds with the solemp dec- 


r force, could never ¢ 
ruage can we imagine the framers 
to discuss such a problem? 


‘The first question that arises is, has the Pres- |} when they had thrown it off. 


| >** 
citizens of the revolted States, of the power of | Th 


; 


Hause and in the Senate, with the conditions he || agreement and refuse to let it have ¢ any further op- 
has annexed; or have the President and Con- || eration uponus. Whatthen? 
rress, ncting together, this power? If either or || i 


Hoth possess the power, and it is deemed expedi- 
ent to exercise, we shall all probably be disposed 


to avoid all discussion of the question in whom || new 


have thus postponed to a more convenient season || any 
any discussion of the respective limits of the ex- 
ecutive and legislative functions; Jimits which are 


Commander-in-Chief of the Army and Navy, he | pls 
not only may but is bound to do whew required |} « 


by the legislative body. | your 
As to the power of the President to attach su h ’ ct 

conditions as he may think proper tothe pardon ee 

of offenders, it is unnuggessary to add any thi: ng to |] tl 





all « 


what he has said in his message. In the procla- 


expressly invests him with the authority to an- 


obtain by c onquest. 





compacts. 


interests in precisel 
nex such conditions as he may deem expedient || injurious 
for the public welfare to pardon and amnesty. || understand 


taking against us? 
the paper tells, but we do see that it clothes 
Government with the power 
this power derived from war resides by an act of || and with the means of making it effectual be an | 
Congress confirming and ratifying the proclama- || armyeand navy, 
uon. We haveacte e in this spirit heretofore, and || State or States to prevent war upon us; nor is there | 
limitation upon the manner of conducting 
war, nor in relation to the fruits the victor may 
How aboutthis?’?’ We may 
of no consequence when both agree in the thing || well conceive the answer to have been, ‘ Ww he 1 
to be done, and unite in doing it. Forthis reason || you rescind the bargain on your side, 
I shall not be particular to inquire in which branch || course, cease to be bound by any part of it on 
of the Government the war powers reside. [t is || our side if 


and there is no exception of a) 


So 


GLOBE. 


funy statute 


, 


M iny ( fthem, 


rlonel Jac k and of 


» the same hand that penned the 


turalness with which 


do at this 


Virginia) 


as chivalrous 


that they are not 
aliens and 
no otherwise 
the rest of mankind, enemies in war, 
Constitution, 1 
same considerations. Those who cavil at the mode || has confessed] y nothing to say on that su bjec ct. 


ve aremarkable 


which should un- 
for dealing with people as to 
case supposed, it would have no 
which, so long 


Sup yportofthe R 
rresent Govern- 
was like] V> if anybody, hi foresee a time 
which has made the 22d Se a mber, 1862, a date || whenthey would be anxious to know how the Con- 
stitution they were framing would bear upon them || 
Suppose their dele- 
ident the right to c uple the resumption, by loyal || gat sin theConvention to have starte dd the question, | 
ey must have stated it in something like this | 
self-government in the Union, and of a share in || way:** Suppose we shall fail to agree t to thatextent | 
the governing us their representatives in this |} that we of South Carolina wholly abandon the | 


How is it to oper- 
| ate upon youin respect to any measures you may 
feel like 


We don’t see that |} 


to declare war, 





any precise ar- 
clear enough to me that whatsoever the President || rangement for war with you would be fruitless, 
may do in the exercise ef his own discretion as | we decline to make any arrangement or any ex- 
iations about the remedies or the consequences 
fa situation into which you have no rightto put 
lves—a situation which it is the’ very ob- 
the c erapee t to prevent your ever occupy- 
s, what would be the use? 
ing comes to war—that of itself puts an end to 
We doubtless should carry it on 
mation he recites the fact that the con§scation act +} according to our strength and according to our 
y the way that would be most 
“hat, as simple-minded men 
the object and theory of war. 





March \y 


It is a matter of sheer force, and not ar 
ter of contract. It reverses the golden 
aims to do not what we would lik } ’ 


rat we would not 


vf ss! 
a ail 





us. At all events, there stands the 


ing to the possibility of war and 
restrictions as to with whom, or by wha, 
or with what consequences. You my 
them,if you will make occasion to, outsids 
Constitution.’’ 

Now we have not the means of knowine 
any colloquy like — ever took place: ~ 
do know that the Constitution took the s 
which such views of the question unay 
conduct us. We do know that two p; 
were submitted and rejected by the Co 
which were intended to clear up such a F 


y as was started in the imaginary ¢ 

Luther Martin, the eminent delegate from \J 

land, desired, for one thing, that we shi ' 
have thee aupacity to treat re bels both ag, 
to be dealt with by arms and as trait 
punished by fines and penalties, He | 
this provision, namely, that— 


ity 


I 
" 


*No actor acts done by one or more of the Sta 
the United States, or by any eitizenof any one o 
ted States under the authority ot one or more of 
States, shall be deemed treason or punished as s 
incase of war being levied by one or more of { 


u 
against the United States, the conduct of cach pay 
the other and their adherents respectively shall 
ted by the laws of war and of nations.”? 

This was rejected, and the rejection shows ths ; 
with the proposition before them the f; mers } «i 
the Constitution deliberately refused to tray 
the Government ina war with rebellious § 
any constitutional restrictions. 

It is because the Constitution took this form? 19 
significant silence that James oe ni 
find in it no ** power to coerce a Sti int Repu 
mission which is attempting to withdraw B® pointe 
actually withdrawn from the C suldeeacy. “4 oncu 
ter much serious reflection,’’ he says in h ts to the 
sage of December, 1860, ** I have arrived a1 nower 
conclusion that no such power has been deleg lifters 
to Congress, or to any other department Gover 
Federal Government.’’ He argues that plenitl 
expressly refused, and states that on the 3]s the e 
May, 1757, the clause ‘* authorizing an exertion rior | 
of the force of the whole against a delinquent Sta! 
came up for consideration inthe Conve y Co 
He quotes from a speech of Mr. Madison,» y¥ 
said: * The use of force against a State w 
look more like a declaration of war than : Per} 
fliction of punishment, and would probably f Jud 


' considered by the party attacked as a diss ere 


of all previous compacts by which it might % ilities 
bound.’? Upon his motion the conside: he U; 
the clause was unanimously postponed, and ap- selves 
pears to have never been resumed. rt 
Now, the language of Mr. Madison is jus! tha! kind, 

of aman who saw no propriety in specilic pro- ieipal 
visions for the employment of force, becaus¢ | f that 
of itself abrogates all other laws than those wii! the lay 
nations impose upon themselves in the conduct o! tl 
war. But I refer to this passage for the pul imilat 
of saying that either Mr. puemanen was right Weight 
inferring that force could not be employed! \ 
rebels to their allegiance and reduce them | ; 
jection, or, if he was wrong, then the power! gainst 
employ force finds no limitation or regu 8 
whatever in the fundamental law. There is" B atiend. 
possible middle ground. The way of James! t 
chanan is one way, and it has been rejected Wi 


scorn, not merely by allloyalmen, but by neary Now 


| all who make any affectation of loyalty. iis wultatl 


way of Abraham the Honest is the ol "y 
way, and the Constitution has erected no‘baer : 
across tt. , te 
There are those who instead of squarely co" fos 
bating the argument of Mr. Buchanan have ™ This . 
turn his position by a shadowy distinction © us ¥ 
tween making war on a State, which they nit 


concede the Constitution Joes not permit, 


making war on all the individuals who const oe ™ 
the State. I cannot appreciate the distincur! tgs 
We are to deal with unbending facts as they @ she 2 
“ notatall with things as they are not but oug® ae 

» be, and would be if the written obigi C . 
olen should control the subject were 'u'™ ae 
Weare waging war, not with chance assemoie® doctr; ; 
of miscellaneous individuals of riotous !! "a ; be ae 
tionary propensities, but with sovereigh - le Sia 
complete in all the panoply of peesnee s oe The, 


tes Wi 


tration und of belligerent struggle; 5'*! 
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swrtments, execullve, legislative , and ja- iamation, is mainly c ined to slave property; which gives the bed of the stream to the pub- 
anized and active, with practica y for as to property fevery other description, and lic, or by the English law. w vives it to the 
’ nulation submitung to and uy nae as toi at yrunced ry th confis- proprietor of the bank n't ch a ise Chancel- 
: y free will or by compulsion is |) cation act, the | dent pre sos to revoke it as || lor Walworth, in the court of er declared the 
ant as to the main fact—the actual gov- || to all who shall ac tthe amnesty. Upon this || law of nations to be this: » antry is ace 
: + of such States. But it is needless to talk [ shall content myself with citing, first, the au- |} quired by cor quest, or even by cession, no formal 
s It has been st ttled by the solemn adiudi- |! thority of John Quincey Adams, the most accom- || act of legislation is necessary to chanee the low 
7 the Supreme Court of the United States; plished in the whole line of our statesmen, by all! but the mere will of the conqueror is tod t - 
eribu that our conservative friends have so || odds the most conversant with public law, for he whether the ancient Jaws shall remain or shall be 


rimanded us for not following with the was engaged in its study and administration from changed either wholly or in part He cites va- 
devotion that they think Is its due. In 


the time when, a stripling boy, he a 


‘ompanied rious examples of this. Among the more modern 











5 ise of the Hiawatha and other prize vessels || his father, as the first minister to Great Britain, till || is the case o¢ British India, upon the conquest of 
5 ted in 2 I lack) this tribunal announces its he saw, content, the last of earth on the floor of which the English law was adopted only as to 
' e Judgment (hus; this House. Seventy years, the full allotted time Europeans and their descendants, leaving the 
ng this rebellion, they have acted as States, of man, he spent in constant ministration to the nichts of the native inhabitants to be determined 
eso ign over all pers and pr ty tt ! ‘ . 7 > ») ¢] } . } 
gto be sovereign Ove ty arta ud property with law of nations; and this 1s the ripe result of his |} by thetr personal laws as they formerly existed, 
espective limits, and asserting a right to absolve 7 ) . . on ; : ! 7 : 
7 ‘vigenstrom their allegianee to the Federal Govern Study. On the Zoth of May, 1836, he said: except that incontroversies between Hindoos and 
several of these States have combined to form a pew * From the instant your slavebolding States became the Mussulmans the law of the defendant ts to be the 
a ederacy, claiming to be acknowledged by the world as || theater of war, civil, servile, or foreign, from that in rule of decision instead of the Mussulman law as 
ae MLUPY m state. Their right to do so is now being de the war powers of Cong 


ss extend to interference @vith 
the institution of slavery in every 


g a theretofore. Sothati idin there are now three 
y wager of battle. Tie ports and territories of cach wav in which it can b tO) that in India the: t yv three 








. 8) . states are held in hostility to the General Govern- iutertered with—from a claim of indemnity for slaves taken Systems of law, all of wi i} Ly Irequ 7 
ors : I; js no loose or unorganized rebellion, having no or destroyed, to the cession of the State burdened with yne before the sami t for de sion. InGib 
pr indary orpossession, It has a boundary marked slavery to a foreign Power.” raltar there has been no a f Government 
' . ivonets, and which can only be crossed by force. H : itl i A . ee er ue Q 1 ' , 
° é , iter: his octr > r) 3 "oO a al Shine spr is \ ! tha 
s line is ene my’s territory, be cause itis claimed 4 e re iterated this doctrine ont us f oron th y MI ih) he pan . \ tutu vat 
—_ i iu possession by an organized, hostile, and belli- ith of June, 1841, and again in April, 1842, saying: of Eneland, exeept th ! sion of his 
a : . s resid , ' his te tor . 1 ¢t ' | ‘ 1. +} 
( W All persons res! eng Ween UN neuron ry “Tay this down as the law of nations: I say that mil Walk Ui } vi ‘ men 
of , : erty may be used to inercase the revenue of the itary authority takes for the time the place of all municipal ure ofgustice to be adm } ween parties 
7 e power, are inthis contest liable to be treated as ene- institutions, and slavery ainong the rest; and that under that ne 1 . corhet } 1) e) ‘ ’ a else 
‘ Sines, though notforcigners. They have cast off their alle state of things, so fir froin its being true thatthe States whe pag taney yas A peu — 
und ade war on their Government, and are none |} slavery exists have the exclusive management of the sub widow of a native inhaoita Gibraltar de- 
| enemics because they ar¢ traitors. jeet, not only the President of the United Stat but the scended from sp mish ! ‘ ‘ ided to be 
fhe court, in the same case, in the most dis- || commander of the Army has power to order the universal || entiled to dower, although she would not have 
] . . ) ‘ -inatio ifthe el ps3) ! ° } eiral < ! 
Hows the *t | emphatic le rms, declare the proposition emancipation of the stay . peen entitied t tit the PANIS iw had prevatied, 
ramers t“the Constitution and laws of the United Accepting this, as I reverently do, as a sound || | beg your attention to this as being a case aflect- 
o tre States are still Operative over persons in all the exposition of our belligerent rights by the high- || Ing private rights of property and succession, be- 





Republican, but by Judge Grier,a Democrat ap- 
ted by James K. Polk. The opmion was 
curred in by all the judges, so fur as it relates 

the quality of the contest and the rights and 
wers it confers on the belligerents. ‘The.only 
lifference of opinion was as to the date when this 

Government became invested with the unlimited 

plenitude of war power; the majority holding that 
existence of the war, as a mere fact, on and 

to the 27th April, 1861, conferred it, inde- 
utof any declaration by the President or 


It 1S supe rfluous and impertinent to seek to 
strengthen the authority of John Quincy Adams 
by that of-any other writer. Butlest any should 
imagine that he was influenced by his detestation 
of slavery, it is right to mention shat the same 
doctrine has been declared by men of eminently 
conservative views, among them Professor Par- 
sons, of the Dana Law School. If any one is 
curious to see what he has to say on the subject | 
him to the quotation in Upton’s Law of 
Prize, page 87 of the edition of 1862. 


refer 


s States States, for punishment as well as protection,’’ to || est American authority, it puts an end to all ques- || cause it is frequently sought to take slavery out 
rest on assumptions which are ** without foun- || tion as to the power to emancipate slaves, as the || of the subjection to the will of the conqueror on 

mof ation in the established law of nations.” The || President did by his proclamations of September || the ground that though conquest transfers the 

nan nion was pronounced not by any fanatical |} 22, 1862, and January 1, 1863. In my judgment |) alleZiance of the vanquished, it does not affect the 


private rights and relations to each other 

As a further evidence of the power of a sov- 
erelign to change the whole laws of a conquered 
or ceded country, Chancellor Walworth refers (17 
Wendell’s Reports, 588) toitasa well-known fact 
that upon taking possession of Louisiana by the 
Spaniards in 1769, under the treaty of cession of 
that colony made by France a few years previ- 
ous, Count O'Reilly, the new Gove rnor, did, by 
a simple proclamation, abolish not only the form 
of egve ronment of the ¢ ony, but the whole code 


y Congress; the minority thinking that it was If it be said that the power exists onlv where of the French law,the customs of Paris, and the 


lison, W y when Congress ratified the blockade thatthe || it can be and is effectually exercised, thatis, only || ordinances of that kingdom which had thereto- 
state W of capture came into existence. at the time and in the place where our military fore existed, and substituted the Spanish law in 
han Perhaps it would not be worth while to notice, |! force can actually execute it, I reply, in the first || their stead. * Immediately after which time,’’ he 
robably f Judge Grier had not quoted and emphasized, place, that the admission of the existence of the || adds, ** the ancient French laws ceased to exist 
diss e recogniuon by the sritish Government of hos- power under these circumstances necessarily im- || in the ceded province, and the laws of Spain be- 
it miglit be tiesas “existing between the Government of | plies and includes the right to promise ¢ mane ipa- | came the legal rules both as to persons and prop- 
ides he United States and certain States styling them- || tion as an auxiliary means of obtaining possession || erty; and they so continued until after the ces- 
pd, and ap seives the confederate States of America.’’ The || of the hostile territory, and such a promise im- || sion of Louisiana to the United States in 1803, - 


loubtless thought that ona question of this 
, depending not on the interpretation of mu- 
se nro- cipal law but on the facts, as viewed in thelight 
cause f ‘that broad common sense which constitutes | 
law of nations, the judgment of England and 


poses the obligation to perform it. It would heap 
infamy upon the nation if we should hesitate to || braced within the limits ofthat colony, except so 
redeem its plighted faith. In the second place, || far as they 

independent altogether of any such pledge as that ls 


by which the President ha: 


and are still the laws of the States originally em- 


oe have been changed by subsequent 
legislation. 
If we concede that under the law of nations the 


bound the nation, it 


e cond ier foreign Governments who concurred in || would be entirely competent to us toenacteman- || inqueror, after the conclusion, is bound not to 
the pul milar declarations is entitled to considerable |) cipation as a measure of civil administration in a || despoil the vanquished population of their private 
was right Weight. I take itthen as irreversibly settled that || subjugated State. Whatsoever power the most || property without compensation, there still is no 
oyed! wiflict now raging is a war, not an insurree- despotic Governmenthas within its acknowledged |, difficulty in upholding the recent proclamation 
hem to sv a war not against individual traitors, but domain, that the law of nations concedes to any The prope rty in slaves was gone by virtue of the 
1e pow salnst States; a war, therefore, imposing all the || Government in administering the affairs of aState || confiscation act as to those who, by personal trea 
+ regulat sand conferring all the rights that would |! brought under its power by force of arms. So far | son, or giving aid and comfort to the rebellion, 
Chere is nd one waged against Mexico or Canada, sub- || from the Constitution having any ay plication to | had become subject to its penalties. The procla- 
f James t to No restrictions that would not accompany || such a case, it is an old and reee ived opinion that || mation of January 1, 1863, worked the same re- 
ejected will “ War. the Constitution does not limit the power of Con- | sult as to the slaves of all other persons in enu 
ut by nearly Now, sir, eve rybody knows that there are no || gress over a territory not originally a part of the merated States. And if there was any doubt left 
yalty. } mations on the power of a belligerent in the || United States but acquired by purchase.. This || it is the principal merit of the late proclamation 
e only otiet “seculion of war, or to his exercise of absolute, || was the opinion of Mr. Webster, and it was on |, that it removes*that doubt; for who can question 
d no*barriet incon led dominion over the territory, polit- this ground that Congress established in Louisi- that pardon, the restoration of political righitsand 
7 rivileges, and local institutions of the van- ana, immediately after its acquisition, courts pro- of all other forfeited prope rty,1s an abundant com- 
juarely com i ws except those which he may prescribe to || ceeding according to the course of the civil law, || pe nsation for the _privation of the claim to prop- 
nan have 1 7 sell from motives of interest or humanity. |! without jury, though the seventh article of Amend- | erty in human beings? If there be any hard hip 
stinction Ue “'s Was so conclusively established and the || ments to the Constitution provides that in suits | in the operation of the proclamation upon slave- 
h they rather re n so thoroughly discussed, so far asitre- || involving more than twenty dollars the right of |, holders who have been loyal in sentiment and in 
permit, ° 0 our rights during the prosecution of the |} trial by jury shall be preserved, and they shall | action so far as jay in their power, they have to 
ho consu! ee in the debates on the confiscation act, thatI || not be reéxamined otherwise than according to || attribute it tothose whose rebellion brought on the 
» distin Say ho more on that branch. The judg- || the course of the cqnmonlaw. The civillaw was | war, not to the Government, which, while right- 
g as they a wee Congress and the Executive has passed || an abomination to our ancestors, and they in- | eously defending its existence, was compelled by 
not but og _— ty and after the lapse of a year that judg- | tended by this provision te exclude its establish- || military necessity to involve them in this, as in #0 
1 ObUE C . ‘8 more than affirmed by the Supreme || ment by ‘the Federal Government, but by its con- || many hardships, which do notund cannot be in- 
yere 10 Seana So that all the departments of the Gov- sent and aid thus given it was perpetuated in | flicted with any discrimination of the loyal men in 
assemblage aa aré now irretrievably committed to the || Louisiana. In that part of the Stateof New York | thedisloyal States. They may have just claims for 
ous lise r 


Ri of plenary belligerent rights against the 


\ . — 48 INsurrectionists merely, but as hos- 
© “ie Slates, 


ly ving asl do 
tthea grebate 
anced by the 
lavery, I regard it as incumbent on 


| which was formerly under the Government of 
Holland the question has been repeatedly before without the shadow of adoulbt th 
the courts whether the rights of the owness of the | wealth of any State Is instantly et 


banks of streams are governed by the Dutch law, — abolition of s 


‘remuneration upon their States. B 


ne nec . . 
" Mestion, as it arises under the recent proc- 
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the community which receives the benefit to com- 
pensate those, if any, at whose expense it has 
been attained, and who, as guiluless of complicity 
with the rebellion, may be in @ position to demand 
it. The scheme of the proclamation is to give 
into the hands of such men the reorganized State 
governments, and thus to enable them to do jus- 
tice to themselves. What more can be asked in 
their behalf? 

Vattel, who is regarded as among the most hu- 
mane and amiable of the great writere on the law 
of nations, makes a just distinction between the 
mode of treating the inhabitants of a country sub- 
dued in a war that was not of their seeking, but 
forced upon them by their sovereign, and that may 
properly be applied where the people are them- 
selves responsible for the war, which is the case 
of the rebels, ‘* In this case,” he says, ** the con- 
queror may with justice lay burdens on the con- 
quered, both as a compensation for the expenses 
of the war and asa penalty. He may, according 
io the degree of indocility, govern them with firm- 
ness and vigor, for dispiriting and weakening 
them, and if necessary keep them some time ina state 
of slavery.”” : 

After stating that this should endure no longer 
than the defense and safety of the victor require 
it, Vattel refers to the obligation in conscience to 
restore the booty recovered from an enemy toa 
third party who had been deprived of it in an un- 
just war, He declares— 

‘“The obligation is more certain and more extensive with 
regard to a people whom our enemy had unjustly oppressed. 
For a people thus spoiled of its liberty never departs from 
the Lope of recovering it, if not voluntarily incorporated 
with the conquering State. If it has yot freely assisted 
agaiust us In the war, the use we are to Inake of our vic- 
tory is not that it shall only come under a new master, but 
its chains shall be broken. ‘To deliver an oppressed people 


is a noble fruit of victory, and thus to acquire a tafhtul 
friend isa great gafn.”’ 


Can any language more faithfully describe the 
condition of the blacks, or our interests, our rights, | 


and our duties in regard to them ? 

[t is in the light of these plain principles,which 
recognize facts as they exist in their outrageous 
verity, and do not insist that a thing is invisible 
because it ought not to be seen, that the dismem- 
berment of Virginia and the erection of the new 
State of West Virginia will finally be justified and 
maintained. How much wiser and safer is it to 


stand on obvious truths that plain people can | 


understand than to pile fiction upon fiction and 
crown the baseless fabric with two Senators af- 
fecting to represent that partof the Old Dominion 
which is sull unsubdued, and giving them the 


same power to resist the action of this House | 


which is wielded by the great and loyal State of 
New York. 

I think itis now apparent that thisGovernment 
possesses more extensive powers in respect to 
the revolted States than all that are asserted in 
the late proclamation. Whether they are vested 
in the President alone, whether he is not required 
to exercise them in subordination to the direction 
of Congress, are other questions. I do not in- 
tend to surrender one jot of the legitimate au- 
thority of Congress, but while conceding away 
none of its privileges, I will accept the initiative 
of the President so far as he proposes measures 
which my judgment approves, and will support 
it by statute. [am ready, therefore, now to say 
in what respect I think the plan of the proclama- 
tion may be improved. 

In the first place it seems to me an error to 
make the prescribed oath to abide by and support 
the proclamations of emancipation contingent in 
any way upon a future decision of the Supreme 
Courtin respect to their validity. The effect must 
be to tempt if not invite persons to take the oath 


zens, who are still bitterly gpposed to the policy 
of emancipation, and who nly for defeating it 
upon a decision which they will assuredly labor 
to obtain. There was not the least necessity for 


‘fa temporary arrangement’’ in relation to the | 


|| is in their power to emancipate those whom they 


| do justice with small mixture of mercy. 


| who qualify themselves as electors shall be of the 
|| other class, dyed deep in voluntary treason, and 


| decision of the Supreme Court in the case of 


| The aciion was for the return of duties on goods 


| and Governor of California,’’and attesting the act 


lieutenant of engineers, and secretary of State.” 
‘| These gentlemen had organized and administered 


, a necessary consequence of the restoration of peace.”’ | 
and thus to restore’ themselves the rights of citi- || 


qualifying the oath with thiscondition. The right || 


to exact it rests simply on the power to inflict the 
extreme penalties of treason, or military execu- 
tion upon those who decline the terms of amnesty. 


It is very plain that a man may by hisown con- || 
yP y | Mason.) 


sent waive a right secured to him by the Consti- 
tution or laws. So far as [ know there isno such 
penalty as banishment prescribed by the criminal 
code of any of the States. But it is a familiar 


practice to pardon offenders upon condition that, | 


they banish themselves from the State, or from’) government. 


_ ne 


the United States, and the moment the condition || 
is broken, the original sentence revives and is car- 
ried into execution, If, then, the President en- 
tertained a suspicion that by possibility his proc- 
lamations abolishing slavery might be void, he 
might have seized the occasion to put the ques- 
tion at rest by extorting the unqualified consent 
of the slaveholders who accept the amnesty. It | 


claim as slaves, whether it was in the President’s 
power or not. He could have obtained their rat- || 
ification, and thus foreclosed all possible contro- 
versy. Doubtless this, asa part of the pardoning || 
power, is a prerogative which we cannot control. 

For similar reasons I regret the intimation that | 


freed people will not be objectionable to the na- 
tional Executive. This is liable to be construed 
as suggesting some such system of apprenticeship 
as that by which the British Government preceded 
complete emancipation in its West India colonies. 
Their experience is anything but favorable to such 
an experiment. It proved that a transitionary | 
state was worse both for the employer and the 

laborer than the absolute freedom of the latter. 

It only protracted dissatisfaction, restless uneasi- | 
ness, sloth, want of enterprise, and poverty on | 
the part of both. Iam not prepared to say that 
Llook with favor on the plan of suddenly reor- | 
ganizing the State governments under the control | 
of asmall fraction of the people. If the one tenth 
to whom the powers of government are to be com- 
mitted are really Joyal men, it will be found that | 


the hands of theirdisloyal neighbors, All history 
teaches us that such governments are inclined to 
It has | 
passed into a proverb that restorations are vin- | 
dictive. 

If, on the other hand, which I apprehend is the | 
more probable supposition, a majority of those 


submitting only for the sake of immunity from | 
its penalues, then I ask why should we be in | 
haste to commit the State governments to them? 
Why should we hurry to invite such Senators as 
they will send into the other Chamber? 

Sir, | hold it best for all parties to continue the 
military g@vernment so long as there is a neces- 
sity for military occupation, If there is to bea 
government which requires the support of garri- | 
sons, let it be our own Government, and not those 
of a so-called State, propped on the bayonets of | 
soldiers from beyond its borders. There is nota 
doubt of our authority to continue it after the 
formal restoration of peace. This question has 
also been conclusively settled by the unanimous 





Cross vs. Harrison, (16 Howard’s R., page 164.) 


imported into San Francisco after the treaty of 
peace, by which New Mexico becamea Territory | 
of the United States. The duties were collected 
under a tariff prescribed first by Commodore 
Shubrick, and afterwards modified by Colonel 


Mason, signing himself ‘Colonel of firstdragoons, | 


by the additional signature of ‘* H. W. Halleck, 


a civil government. 
say: 

‘The government of which Colonel Mason was the ex- 
ecutive had its origin in the legitimate exercise of a belliger- | 
ent righg over a conquered territory.”’ . * ° | 
“It was the government when the territory was ceded as | 
a conquest, and it did not cease as a matter of course or as 


Of this the Supreme Court 


After citing two earlier cases in confirmation of | 
the doctrine, the court say: 


** Our conclusion is that the civil government of Cali- 
fornia, organized as it was from a right of conquest, did not 
cease or become defunct in consequence of the signature 
of the treaty of peace or from its ratification. We think it 
was continued overa ceded conquest without any violation 
of the Constitution or laws of the 4 nited States, and that 
until Congress legislated for it the duties on foreign goods 
were legally demanded and lawfully received by Mr. Har- | 
rison, the collector of th rt,”’ (appointed by Governor 





This, sir, establishes our right under the Con- 
stitution to continue a civil government instituted | 
by military authority, until Congress, in its dis- | 
cretion, deems & wise to ordain a new frame of | 
We may then construct territorial | 
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| and their-inhabitants to that power of eovernine 
govern 


| threw away—rejected only because they s 
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governments, giving to such of the inhabitay 
4 ila 

t the ele Clive fran 
chise the power of domestic legislation, sulyice 
- ‘ 1} . vi 
to the veto of Congress, and the right to be 


on this floor by Delegates. 


eer 


vate. - eard 
This is mor 


: > iha 
would be granted by any other nation in the y . 1 
It is more than Great Britain allows to her , > 


nies that have never rebelled. When, in additio 
. AG GILIC 

to this, we are asked to restore revolted § re 

ag 

us which, after exercising for sixty years. ti 


: Cause Saw that 
the time had come when the free States y 


ere de 
termined to exercise their proper nee “ = 
Government—I, for one,demur. I would retain 
at least a negative upon their legislation for thes 
internal concerns until time has soothed heen g 
mosities of the struggle and they can be trysieg 
to deal righteously and kindly with each other. 
And before I ask their aid in governing me ayq 


| my constituents, in our national relations, I shal 





| admit the vanquished to the rights of subjects of 


: : 

'| allowing the vanquished to enjoy the capacity, 
they have gricvous wrongs to avenge suffered at || , 

| 


take time to be assured that not a small! fractio, 
but the great majority of them have got to such 
a frame of mind, and have so molded their po). 
icy, that there shall be no conflict of interesis - 
feeling to generate fresh controversy. If this be 
regarded as a punishment it is the most trifing 
ever inflicted for so great a crime. Think of i, 
and see how wide isthe difference between a victor, 
whose sovereignty is absolute, who “ may eithe 


r 


banish them, as enemies, from the country,” and 
self-government, and the stretch of netosity 
which invites him to govern the victor, 7 
I have been candid and free in stating my ob- 
jections to the plan proposed by the President, 
[ have the less hesitation in doing so, because | 
honor the frankness and integrity with which be 
states his difficulties, and invites the proposal of 
amendments. Noman in the course of time has 
been invested with such tremendous responsi 
ties; no man has discharged himself of his great 
office with such universal confidence in the honesty 
of his purposes and disinterested devotion to the 
oublicgood. I shall give him my cordial support 
in the general features of his plan, if Congress shall 
disagree with meas to the objections which present 
themselves. Ifnotthe bestthat could be proposed, 


| it has at least the merit of being extremely gener- 





ous to our deluded brethren, amply warranted by 
the law of nations, and tendering terms of pacifica- 
tion which secure to ourselves much less than we 
might justly require. We are strong enough to 
abate something of our legitimate rights, coui- 
dent enough of our future to put something a 
risk, and while I cannot counsel, | may concur 
in supporting the proclamation as it is. 

Mr. STILES moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker pro tem- 
pore having resumed the chair, Mr. Bovrweut 
reported that the Committee of the While onthe 
state of the Union had had under consideration \se 
Union generally, and particularly the annual mes- 
sage of the President of the United States, and 
had come to no conclusion thereon. 

And then, on motion of Mr. DAWES, (# ten 
minutes after three o’clock, p. m.,) the House 


| adjourned till Monday. 


IN SENATE. 
Monpay, March 21, 1864. 
Prayer by the Chaplain, Rev. Dr. SunDERLAS?. 
The Journal of Friday last was read aud ap 
proved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the ot 
ate a report of the Secretary of War, Oa 
cating, in compliance with a resolution of thes" 
ate of the 8th of February, information in res" 
to orders to the provost marshals in the nes 
Kentucky, Delaware, Missouri, and Mary's” 2 
concerning elections in those States; which, ont! 
tion of Mr. Powext, was ordered to lie ont 
table, and be printed. 


PETITIONS AND MEMORIALS. 
Mr. GRIMES presented a memorial of the Le 


. ; ction 
gislature of Iowa in favor of the construct se oi 

*s* yurie * 
a military and wagon road from some Pp 


ation 


. : “ae the 
the west side of the Missouri river at ornesr 
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t or near the 


Niobrara river, in Nebraska Ter- 


of the - . 

Sw to Gallatin, in Idaho Territory; which was 
ye the Committee on Territories, 

Me NESMITH presented the petrtion of J. 
ir, Nk I e “ 

wy Rogers and others, citizens of Oregon, pray- 


establishment of a mail route from 
 eahurge to Port Orford, in that State; which was 
in d ‘o the Committee on Post Offices and 
oct Roads. ; ¥ 
"Mr. HOWE presented a memorial of the Le- 
‘are of the State of Wisconsin in favor of 
sblishment of a mail route from the city of 
in the county of Fond-du-Lac, to 


e est 
id-du-Lac, 
Srockbridge, 


-eoferred to the Committee on Post Offices and 


a toads, and ordered to be printed. 
He also presented a memorial of the Legisla- 
f Wisconsin in favor of causing all the un- 
virveyed lands in that State to be surveyed and 
sogeht into market at the earliest day practica- 
: which was referred to the Committee on Pub- 


e Lands, and ordered to be printed, 
‘He also presented a memorial of the Chamber 
¢ Commerce of the city of Milwaukee, Wiscon- 


oraving for the passage of a general bankrupt 
v: which was referred to the Committee on the 


ydiciary. 
Mr. CLARK presented a memorial of the offi- 
ers of the 
romonstrating against the extension of Good- 
year’s patent for the manufacture of vulcanized 
indiarubber; which was referred to the Commit- 
e on Patents and the Patent Office. 
Mr. SUMNER presented a memorial of the 
nresident and directors of the Lowell and Law- 
ice Railroad Company, and the president and 
irectors of the Salem and Lowell Railroad Com- 
nay, remonstrating against the extension of the 
tent of Charles Goodyear for the manufacture 
f vuleanized India rubber; which was referred to 
the Committee on Patents and the Patent Office. 
He also presented six petitions of citizens of 
New Bedford, Massachusetts, praying for in- 
eased railroad facilities between the cities of 
New York and Philadelphia; which were referred 


» the Committee on Military Affairs and the 
Vl ' 


northern railroad of New Hampshire, | 


in the county of Calumet; which | 
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ferred the bill (S. No. 173) to organize the invalid 
corps of the Army, reported it with amendments. 

Mr. HOWE. The Committee on Finance, to 
whom was referred a bill (S. No. 33) providing 
for the establishmentof a branch mint of the Uni- 
ted States at Portland, Oregon, have instructed me 
to report back the bill, and ask to be discharged 
from its further consideration. 

The report was agreed to. 


Mr. HOWE. 


The same committee have also 


instructed me to reportin lieu of thata bill (S. No. || 


185) to establish assay offices at Carson City, in 
the Territory of Nevada, and at Dalles City, in 
the State of Oregon, and for other purposes. 

The bill was read, and passed toa second read- 
ing. 


BILLS INTRODUCED. 


Mr. HARDING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
181) in reference to donation claims in Oregon and 
Washington; which was read twice by its title, 


| and referred to the Committee on Public Lands. 


Mr. LANE, of Kansas, asked, and by unan- 
imous consent obtained, leave to introduce a bill 
(3. No. 182) to amend an act entitled ‘An act for 
a grant of lands to the State of Kansas in alter- 
nate sections, to aid in the construction of certain 
railroads and telegraphs in said State;’? which 


| was referred to the Committee on Public Lands, 


and ordered te be printed. 

Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
123) in amendment of anact entitled ‘* An act re- 
lating to foreign coins and the coinage of cents at 
the Mint of the United States,’’ approved I'eb- 
ruary 21, 1857, which was referred to the Com- 


mittee on Finance. 


Mr. CLARK subsequently said: The Com- 


}} mittee on Finance, to whom was referred a bill 
(S. No. 183) in amendment of anact entitled ** An 


wuiliia. } 
Mr.SUMNER. falso presenta petition whieh 


somes from Port Hudson, Louisiana. Itis signed 


act relating to foreign coins and the coinage of 
cents at the Mint of the United States,’’ approved 


| February 21, 1857, have instructed me to report 
| it back with a recommendation that it pass. | 
| desire to have®%t printed as early as possible, ae | 


y the officers of the United States volunteer || 


army now holding positions in the colored mili- 
tary organizations in Louisiana. They respect- 
fully petition Congress to exercise at the earliest 


possible moment its constitutional powers for the | 


nmediate abolition of slavery throughout the 
United States, and the advancement of colored 


men to all the civil and political rights now en- | 


yyed by white men. I move its reference to the 
mmittee on slavery and freedmen. 

The motion was agreed to. 

Mr. POMEROY presented the petition of C.C, 
Hutchinson, United States Indian agent, praying 
which was lost in the destruction of the Lawrence 
Bank, at Lawrence, Kansas, by Quantrill’s band 
in August last; which was referred to tae Com- 
mittee on Claims. 

Mr. MORGAN presented three petitions of citi- 
zens of New York, praying for increased railroad 
facilities between the cities of New York and 
I ladelphia; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

PAPERS WITHDRAWN. 


On motion of Mr. FOOT, it was 
Order ed, That George Page have leave to withdraw his 
etion and other papers from the files of the Senate. 


REPORTS FROM COMMITTEES. 


_ Mr. FESSENDEN, from the Committee on | 
bill (H. R. | 


‘nance, to whom was referred the 
‘Yo. 151) making appropriations for the naval 
“t¥ice forthe year ending June 30, 1865, reported 
with amendments. 
_ Healso, from the same committee, to whom 
om referred the bill (S. No. 176) authorizing the 
as buildings for the branch mint at Sau 
7 _ reported it without amendment. —__ 
Mr. WILSON, from the Committee on Mili- 
taal ‘ ee the Militia, to whom was re- 
pee ut (3. No. 175) in relation to deserters 
rom the military service of the United States, 
rn d it without amendment. 
ae Pred ARD, from the Committee on Mil- 
Y Affairs and the Militia, to whom was re- 


for indemnity for the loss of a Treasury draft, | 


wish to call it up in the morning for passage. 
Mr. GRIMES asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


184) to amend an act entitled **An act to define 


| the powers and duties of the levy court of the 


county of Washington, District of Columbia, in 
regard toroads, and for other purposes,’’ approved 
March 3, 1863; which was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 

Mr. LANE, of Kansas, in pursuance of previ- 
ous notice, asked and obtained leave to introduce 


| a bill (S. No. 186) for the relief of the Peorias, 


Piankeshaws, Kaskaskias, and Wea Indians of 
Kansas; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 

POST ROUTE IN KANSAS. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 


| mous consent, and agreed to: 


Resolved, That the Committee on Post Offices and Post 
Roads be instructed to inquire into the expediency of de 
claring the road from Leavenworth city, via Grasshopper 


| Falls and Houlton, to Fort Rijey, a post route. 


BRIDGE IN KANSAS, 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of making an appro 
priation for the erection of a bridge across the Republican 
tork of the Kansas river where the military road crosses the 


| same between Fort Riley and Junction City. 


PORT OF ENTRY IN K4NSAS. 
Mr. LANE, of Kansas, submitted the follow- 


ing resolution; which was considered by unani- | 


| mous consent, and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inqujre into the expediency of declaring the city of Leav- 
ouerthe in the State of Kansas, a port of entry. 


MAIL ROUTE IN OREGON. 
Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Commitice on Post Offices and Post 
Roads be instructed to inquire into the expediency of estab 
lishing. a mail route from Roseburg, via Ten Mile Creck, 
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Camas Valley, junetion of middle and south forks of Co- 


quille, Lenherris Prairie, and Sixes Mines, to Port Orford, 
Oregon. 


PAY AND. PENSION OF CITAPLAINS. 

A message was received from the House of Rep- 
resentatives, by Mr. McPurrson, its Clerk, re- 
turning to the Senate, agreeably to its request, 
the bill (H. R. No. 302) toamend section nine of 
the act approved July 17, 1862, entitled “An act 
to define the pay and emoluments of certain officers 
of the Army, and for other purposes,"’ with the 
amendments of the Senate thereto. 

On motion of Mr. FOSTER, it was 


Ordered, That the Secretary cause the error in the en 


| grossment of the amendments of the Senate to the bill of 


, the House (No, 302) to amend section nine of the act ap 
| proved July 17, 1862, entitled “An act to define the pay 


and emoluments of certain officers of the Army, and for 
other purposes,’? to be corrected, and that he return the 


| said bill and amendments to the House of Representatives 


tor its concurrence therein. 
MILITARY INTERFERENCE WITIL ELECTIONS. 
Mr. HOWARD. If it be in order, | move to 
take up the bill (S. No. 37) to prevent officers of 
the Army and Navy, and other persons engaged 
in the military and naval service of the United 
States, from interfering in elections in the States, 
for the purpose of making it the special order of 
the day for to-morrow at one o’clock. 
The motion to take up the bill was agreed to. 
Mr. HOWARD, I now move that it be made 
the special order of the day for to-morrow atone 
o'clock. 


The motion was agreed to. 


ENLISTMENTS IN THE ARMY. 

Mr. WILSON. If there be no further morn- 
ing business, | move that the Senate proceed to 
the consideration of Senate bill No. 41. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 41) to promote enlist- 
ments in the Army of the United States, and for 


other purposes; the pending question being on the 


motion of Mr. Caruite to refer the bill to the 
Committee on the Judiciary. 

Mr. WILSON. I desire, after consulting with 
some Senators, to modify the amendment that I 
offered to the bill, by adding after the word ‘‘wife,”’ 
in the sixth line, the words ‘* meaning thereby the 


| woman regarded and treated by him as such,” 


and after the word ‘‘and,’’ in the same line, to 
insert the word ‘ his;’* so that the amendment 
will read: > 

That when any person of African descent, whose service 
or labor is claimed in any State under the laws thereof, 
shall be mustered into the military or naval service of the 
United States, his wife, meaning thereby the woman re 
garded and treated by himas such, and his children, if any 
he have, shall forever thereafter be free, any law, usage, or 
custom Whatever to the contrary notwithstanding. 

The VICE PRESIDENT. The amendment 
will be so modified. ‘The question is on commit- 
ting the bill to the Committee on the Judiciary. 

Mr. CARLILE. Onthat question I ask forthe 
yeas and nays. 

The yeas and nays were ordered; and be 

Lhe 3 i nays w rdered 1 bein 
taken, resulted—yeas 14, nays 22; as follows: 

YEAS—Messrs. Carlile, Cowan, Davis, Doolittie, Har 
ding, Howe, Nesmith, Powell, Kiddle, Saulsbury, Ten 
Eyck, Trumbull, Van Winkle, and Willey—14. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, Dix- 
on, Fessenden, Foot, Foster, Grimes, Harlan, Howard, 
Johnson, Lane of Indiana, Lane of Kansas, Morgan, Mor- 
rill, Pomeroy, Ramsey, Sumner, Wade, Wilkinson, and 
Wilson—22. 

Mr. ANTHONY (during the call of the roll) 
stated that his colleague [Mr. Sprague] had been 
called home by serious sickness in his family. 

The VICE PRESIDENT. The question now 
recurs on the motion of the Senator from Cali- 
fornia [Mr. Conness] to refer the bill to the se- 
lect committee on slavery and freedmen. 

The motion was not agreed to. 


The VICE PRESIDENT. Thequestion now 
is on the amendment submitted by the Senator 
from Kansas [Mr. Pomeroy] to the amendment 
proposed by the Senator from Massachusetts, 
{Mr. Witson.] The amendment to the amend- 
ment will be read. 

The Secretary. 
amendment ° 

Mr. WILSON. The second section of or 
amendment was withdrawn. ‘The only amen 
ment proposed by me now, is the first section of 
my printed amendment as I have modified it. 


Mr. POMEROY. If the second section of the 


In the second section of the 
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Senator’s amendment is withdrawn, | withdraw 
my amendment, : 

The VICE PRESIDENT. The Senator from 
Kansas has a right to move to amend the section 
before the question is put on striking it out. 

Mr. POMEROY. If there shall be no effort to 
pass the second section, of course I do not desire 
to amend it, 

Mr. WILSON. 
Beclion. 

Mr. POMEROY. ‘Then I withdraw my amend- 
ment. 
~The VICE PRESIDENT. The question now 
is on the amendment of the Senator from Massa- 
chusetts as modified. 

Mr. JOHNSON. lLask for the reading of it. 

The Secretary read, as follows: 


ee . _ : 


I have withdrawn the second 


That when any person of African descent, whose service 
or labor is claimed in any State under the laws thereof, 
ehall be mustered info the military or naval service of the 
United States, hix wite, meaning thereby the woman re- 
garded and treated by himas such, and his children, if any 
he have, shall forever thereafier be free, any law, usage, 
or custom whatsoever to the contrary notwithstanding. 


The VICE PRESIDENT. This is the pro- 
posed amendment of the Senator from Massachu- 
setts Lo be inserted in licu of the original bill after 
the enacting clause. 

Mr. DAVIS. I move to amend the amend- 
ment by adding to it: 


And the loyal owner or owners of the wife orchildren of 
all slaves taken into the military @ervice of the United | 
States shall be entitled to a just compensation for such 
wile and children of said slaves, which may be taken from 
such owner or owners, to be ascertained by three commis 
sioners to be appointed by the judge of the United States 
district court for the district in which the wife and chil- 
dren of any slave suv mustered into the military service may | 
reside, which commissioners shall inake a detailed report 
to said judge, who shall approve or remand the same to 
the said commissioners, and when the report shall have been 
affirmed by said judge, the owner or owners of any wite 
and children aforesaid, shall be paid such sums as said re 
port may state they are entitled to, out of any money in the 
‘T'reasury not otherwise appropriated. 


Mr. President, l assumed some days ago, and 
I think established by the most overwhelming 
amount of authority, that property existed in 
slaves, and furthermore, that 1 thought no sane 
man could controvert that position. I shall consider 
both these propositions to be established by the 
authorities which I then adduced, and shal! treat 
the subjectas though the property of the owners of 
slaves, as well inthe husband thatis taken into the 
military service as in his wife and children, was 
conceded; at any rate that it is established, 

The most extraordinary positions that [ have 
ever heard asserted and endeavored to be main- 
tained by argument in relation to property, or that 
| ever read of, have been-made in this Senate. I 
believe propositions about parallel are made in the 
present aud were made inthe late House of Rép- 
resentatives of the United States Congress. ce 
addition to the most extravagant and, as I think, 
utterly unsound and untenable position, that prop- | 
erty cannot exist in a slave, was one announced | 
of the last day that this subject was up in this 
body, that the General Government had a right to | 
take private property without making any com- 
pensation at the time, or making any regulations | 
to secure compensation in the future. 

If these doctrines were attempted to be carried 
into effect against the constituency of the mem- 
bers of this body and of the other House who 
have assumed them, I suppose they would soon 
adopt my opinions of them. I hold, sir, that the 
Constitution and the laws in relation to private 
property, and the power of the General Govern- | 
ment over private property, are the same exactly | 
without regard to the class of property. The | 
General Government has no higher right to inter- 
fere with property in slaves than it has in lands, 
or horses, or any other subject of property. 
Here is a plainly written provision of the Con- 
stitution of the United States, and almost every 
State in the Union has in its constitution a simi- 
lar provision: 

* No person shall be deprived of life, liberty, or property, | 
without due process of law; nor shall private property be 
taken for public use, without just compensation.” 

Sir, what does this bill propose todo? To take 
the wife and the children of every slave man who 
may be mustered into the military service of the 
United States from their owners, not only with- | 
out just compensation but without any compen- 
sation atall. Was there ever a more unjust and | 
unconstitutional proposition made in a legislative | 


body? 
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slaves to the soldier that would be taken by this 
provision would be four—a wife and three chil- 
dren. ‘The average price of the wife and three 
children would be at least $500, and I believe 
more. I have entire confidence thatif the United 
StatesGovernment would cease its war upon that 
property it would soon rise largely above ‘that 
sum. It is now proposed in the Senate of the 
United States, as a legislative measure, under a 
Constitution guarantying to all property-holders 
a just compensation for their property before it 


| shall be taken for-public use, to deprive the own- 


ers of every such wife and children of them of 
a property worth $2,000, without making any 
compensation for that property. 

A Republican Senator some days since said 
that the number of negro recruits which would 
be required of Kentucky would be about ten thou- 
sand. Estimating a wife and three children asthe 
average of each one, at $500 per head, and there 
will be forty thousand which you propose to take 
from their owners without one cent of compen- 
sation. Forty thousand slaves would be worth 
$20,000,000. Llow soon you will rob us of the 
residue of our slave property, in this or some 
other way, no person can predict. Yankee in- 
vention and ingenuity seem to have lost none of 
their fertility in the matter of depriving us of our 
slaves against Constitation and law. : 

Mr. President, there are a great many vicis- 
situdes in this life, and those vicissitudes are as 
rapid and as extreme in politics and in the rise 
and fall of political parties as in any other of the 
concerns of man. Gentlemen seem to be exer- 
cising their authority as though they not only had 


| a life-estate in their present places and power, 


_long to be postponed. 


but as though they had an estate in fee-simple, in 
perpetuity,init. ‘They will wake up one of these 
days to the conclusion that they have indulged a 
most fatal delusion. I hope that that day is not 
Then we shall see the 
political nostrums which the party in power have 
been compounding for their opponents in politics 
tendered to them, and they compelled to swallow 


| them down, and what an awful squirming there 


wilbbe! What a change will then come over 
these dominating, unjust, and oppressive men; 
over their sense of right and wrong, and of the 
protection which is due to them by their Govern- 
mentunder the express and plainly written guar- 
antees of the Constitution ! 

Sir, | was amazed that the honorable Senator 
from Maine, [Mr. Fessenpen,] a gentleman of 
rare ability and generally of very just modes of 


| thinking, should have assumed the position, when 


he addressed the Senate a few days since, that 
the Government might take private property with- 
out providing any compensation for it by law, 
looking to the future and to the sovereign pleas- 


_ure of the legislative department of the Govern- 


ment whether they would ever make any pro- 
vision to compensate the owner or not. But that 
position of the honorable Senator was not so un- 
sound and extravagant as that assumed by other 


genlemen, that the Government had the right to | 


take this property, not only without making any 
compensation for it but avowing at the time that 
their purpose was never to make such compen- 


| sation; and thatthe United States Governmenthad 


| the power thus to rob and despoil all and any class 


of citizens, discriminating to further their own 
sinister, corrupt, and selfish purposes. 

Sir, suppose the words which i have read from 
our Constitution were embodied in a contract 
between two individuals; that one sold a landed 
estate to another, and in ‘the contract it was pro- 
vided before the purchaser should have the right of 


|| property, or possession, just compensation should 


be made to the vendor of the. property for it. 
How would the honorable Senator from Maine, 
as a sound lawyer, construe such a contract? 
How would the Senator from Michigan [Mr. 
Howarp] interpret such acontract?) Those Sen- 
ators learned in the law know that there are three 
classes of contracts: one independent, second de- 
pendent, and the third mutual; and that a consract 
embracing the substance of the language embodied 
in the Constitution between two individuals would 
bea mutual contract; and the stipulations entered 
into by the respective parties would have to be per- 
formed at the same time by each party; orto give 
to either party the benefit of the contract, he would 
have to be ready and offer to execute it on his 


I estimate that the average number of || part; and the one failing could not claim the ex- 
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ecution, or any right under it; and if the, : 
Lier 


party had covenanted for the sale of property | 
it, his right to the possession and title of th, nln 


erty would not be impaired; but he, being in np 
default, could hold the other liable in damav a 
his defaleation. one 

When the Constitution provides that | 
property shall not be taken for public use 
out just compensation, it means both subst 
and literally that no owner of property sh 
it taken for public use without receiving a) tl 
time of its being taken just compensation eas oh 
compensation being then secured to him and 1 
be paid within a reasonable time. Why a te 
all the horses that have been purchased from ¢,, 
Northwest had been taken just as it is now a 
posed to take negroes from their owners : 
the Northwest have ever submitted to such 
justice, such robbery? Who will say they ee 
to have submitted to it? No, sir, “It would ye 
their own Government plundering and robbing 
them against the express provision of the Coa. 
stitution, They would have had aright to resie 
and they could have successfully resisted jn th, 
courts of Jaw the depriving them of their | : 
erty until a just compensation was made or oo. 
cured to them for it. Failing in that resort, the 
would have had the right to redress themselyes 

Sir, the courtg of most of the States have dis. 
tinctly sustained this great principle. Private 
property cannot be taken for public use withoy 
full and fair compensation being made or secured 
to the owner before he is deprived of its posses. 
sion. They have decided expressly, as any may 
of sound sense and of a just comprehension of 
right and wrong would decide, that if the owner 
have his property taken from him without such 
compensation made or secured to him, it would 
infract a right solemnly guarantied to him by an 
express provision of the Constitution,and would 
not divest or impair his title to the property, [f 
all that vast amount of Army supplies that have 
been manufactured in the North and sold to the 
United States Government, amounting to hup- 
dreds of millions, and I have no doubt to a thou- 
sand million dollars, had been taken from the 
manufacturers, from the inhabitants of the free 
States, from those who claim to be the peculiar 
and the almost exclusive loyal men of the coun- 
try, without making them compensation—if such 
a proffer was made to them as would be compre- 
hended in the position of the Senator from Maine 
at the head of the Finance Committee a few days 
since, would there have been one man of all the 
sellers of those Army supplies to the Government 
of the United States, would there have been one 
of their representatives in either House of Con- 
gress but what would have entered his protest 
against such oppression and robbery? 

Sir, I was also surprised ata position assumed 
by the honorable Senator from Wisconsin, who 
is at the head of the Committee on Indian Affairs, 
[Mr. Dootitrie,}] that the legislative depar- 
ment of the Governmenthasa right to take prop- 
erty for public use, and itself assess the value of 
that property. I wondered that so able and sound 
a lawyer as that honorable Senator is should have 
taken so unsound and so untenable a position. 

Mr. DOOLITTLE. Will the honorable Seu- 
ator allow me to interrupt him? 

Mr. DAVIS. Certainly. 

Mr. DOOLITTLE. It isnow the time for call: 
ing up the unfinished business of the last sit! 
of the Senate; and [ willsay tothe honorable Sen- 
ator that there was a bill pending then in relation 
to the Indian department in California, which | 
wish to have come up at ‘one o’clock. It now 
wants but a minute or two of that time, and per- 
haps I may as well interrupt the Senator at (his 
point of his speech, and ask that that bill be now 
taken up, unlesshe very much prefers to finish 
speech now. Ifso, I shall wait till he is throug’. 
It will take but a short time to dispose of ‘hat 
bill; and it is very important that it should be 
disposed of. 

Mr. DAVIS. [am willing to consult the pleas- 
ure of the honorable Senator from Wisconmaet 
to submit myself to what the Senate shall decide 
in relation to his proposition. ‘led 

Mr. DOOLITTLE. [| suppose I am entitle 
to call up the unfinished business at one 0 ves 

The VICE PRESIDENT. It comes up wit 
out any motion at one o’clock. 

Mr. JOHNSON. It is one o’clock now 
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The VICE PRESIDENT. The Senator from 
-iveky yielding the floor, the Chair will now 
ye wih the consentof the Senate, the unfin- 
‘ einess of Friday’s session, which is the 
| order for to-day. 


INDIAN AFFAIRS IN CALIFORNIA. 


eee apaelaeneadicneedotnetae 


’ 


The 


it) 


consideration of the bill (S. No. 80) to pro- | 


1, for the better organization of Indian affairs 
vide i 


» California was resumed as in Committee of 
» Whole, the pending question being on the 
mendment of Mr. Conniss to the amendment 
cported by the Committee on Indian Affairs. 
Phe amendment of Mr. Conness proposed to 
trike out, in line twenty of the first section of 
= and to insert the word ‘‘eighteen,”’ 
to read, ** : 
zed to appoint a clerk at a compensation not to 
xceed $1,800 per annum. af 
Mr.CONNESS. [believe the opposition which 
was made to this amendment when we consid- 
dered the 
‘ore it will be adopted at once. 
Theamendment to the amendment wasagreed to. 
Mr. DOOLITTLE. I desire for a very few 
moments, if 1 can have the attention of the Sen- 
te, to explain what will be the effect of this bill 
» California upon the expense of administering 
be Indian department there, as near as can be 
stimated. 
Under the existing law there are two superin- 
tendencies in California, a northern and a south- 





amendment of the committee, the word * fif- | 


80 as | 
that the superintendent shall be author- | 


Mr. CONNESS. Will the Senator allow me 
to say one word right here? 

Mr. DOOLITTLE. Yes, sir. 

Mr. CONNESS. In my opinion no acre will 
be purchased underthat power. There willbe no 
need to purchase any; 
of the existing reservations will be sold. 

Mr. DOOLITTLE. There is power contained 


in the bill to dispose of some of the existing reser- || 
vations, and we hope that what we get for the | 


| reservations disposed of will more than pay for 


| desire to es 


fornia may be reduced to a system. 


| inits administration. 
| secure a system which will bring us permanent 
} peace. 


bill lastis withdrawn, and I hope there- || but such is the fact, that in some portions of Cali- | 


all the expenses we shall be subject to in purchas- 
ing out the improvements that some white men 
have got in some of these valleys where we may 
tablish the new reservations, 

But, Mr. President, that for which we most hope 
under this bill is that our Indian affairs of Cali- 
' It has been 
altogether too indefinite, too expensive, too loose 
We hope also that we may 


Perhaps it is not known to the Senate, 
fornia there has existed almost continual war be- 


tween some of our troops and some of the Indi- 
ans, and these war expenses are the enormous 


|| expenses connected with the administration of In- 


ernsuperintendency. Inthenorthernsuperintend- | 


ency there are now four reservations, the Mendo- 
sino reservation, the Nome-lackee reservation, the 
Round valley reservation, and the Smith River 
valley reservation, 
ency there is but one which is denominated as a 
reserve, and that is the reserve at Tejon; but 
there are other agencies in California for the 
Owens’ river Indians, for the Colorado district 
Indians, and for the Tulare river Indian farm. 
ty the present bill it is proposed to reduce the 
superintendencies into @ne, and to have but four 
arents, 
pervisors, as they are denominated, substantially 
agents. ‘The present bill reduces the number to 
ur. It provides for the reduction of all the res- 
ervations in California to four. 
least ne inthe northern district; there mi.v be two 
there and twoin the southern, or one in the north- 
ern and three in the southern district. 

The reduction in the expense of the working 
force in California in the Indian department will 
be seen by ashort statement. ‘There are now two 
superintendents at $3,600 each; the bill proposes 
to have but one, at $3,600. There are now two 
‘lerks; the number will be reduced to one. In- 
stead of five supervisors at $1,800each, there will 
be four agents at $1,800 each. Instead of twenty 


isting appropriation bill and under the existing 
laws, there will be for each reservation one farm- 
er, one carpenter, one physician, and one black- 
smith, at $50 a month; and an appropriation in 


We . - ° | 
ul for the sixteen (if there are four reservations) | 


at §600 each, will be $9,600, instead of $12,000 | 


for the laborers under the present system.. The 
expense of the whole working force will be re- 
luced to $21,900, whereas under existing laws it 
is $9,300 more, making $30,200. It will reduce 


the 


the sum of $9,300. 

_ A question was suggested to me by my friend 
from Maine [Mr. FEssENDEN] in relation to the 
extent of the reservations which are to be set 
apart under this bill. The bill provides that these 
reservations shall be located by the Secretary of 
the Interior under the direction of the President, 
and they may be located upon some of the exist- 
Ing reservations, 
by metes and bounds, or by numbers of acres or 
sections, the size of the reservations; but there is 
‘his limitation put in the bill, that in relation to 
“ny improvements or any property belonging to 
mdlviduals which the Secretary of the Interior 
veal contract to purchase for the sake of these 
ee reported by the Secretary of the Interior to 
“Sngress for their examination and for their ap- 


propriation before they beceme binding upon the 
overnment. 


Under the existing law there are five su- | 


‘ve expense of the Government in the working | 
¢ > e . . 
force of the officers employed in California by | 


Itis true the bill does not limit | 


rvations, those contracts for purchases are to | 


In the southern superintend- | 


dian affairs. It would be far more economical if 
we should spend by fifties and hundreds of thou- 
sands of dollars in feeding Indians and in making 
presents to Indians, even if we run the risk of 
having our agents sometimes misapply a portion 
of the funds to their own use, rather than to deal 
with them as much as we are dealing with them, 
in my opinion, at the point of the bayonet, in act- 
ual war, because the expenses of these wars run 
up by millions where the expenses of dealing with 
them in another mode are counted only by thou- 
sands and hundreds of thousands. 

Mr. President, 
the Indians all over this continent, are fast fading 
away. Inashorttime there will hardly anything 
be left of them but the beautiful names which they 
have fixed upon our rivers and ourtowns. Ithas 
been so in our whole history from the earliest col- 
onization, beginning with New England. They 


| have been fading away as the white population 


There isto beat |} 


has been advancing uponthem. They have faded 
away from the whole eastern slope of the Allegha- 
nies, and indeed they have almost passed away 


| from the valley of the Mississippi; and now since 





|ains being discovered to abound with 





| mountains. 


| tered everywhere. 


| living, being destroyed, they are reduced to that 
aborers at $12,000, as is providgd for in the ex- || 


the discovery and opening of California and Ore- 
gon and Washington Territory, when our popu- 
lation is setting in upon the Pacific coast, and 
advancing from the Pacific coast castward, the In- 
dians are driven to the mountains, and the mount- 
gold our 
hardy and energetic pioneers are in the mount- 
ains, and the Indians are being driven and scat- 
Their game, their means of 


condition where from the very necessities of their 
position they are sometimes tempted to plunder 
upon the white population, to steal, in order to 
live, rather than starve. This course of proceed- 
ing on their part leads to conflicts upon the border 
beyond the reach to a certain extent of the power 
of our laws and their administration; and these 
conflicts between the Indians and the white inhab- 
itants lead on to war and millions of expense to 
the utter destruction of the Indian race. 

The system proposed by this bill corresponds 
somewhat, as my friend from Maine [Mr. Fes- 
SENDEN] will recollect, tothe system proposed by 


\| another honorable Senator from California, (Mr. 
icone who preceded the Senator upon my 
r 


right, [Mr. Conness,] and which was rae 
by the Senate last year, but was not adopted by 
the other House, and we were therefore ,hrown 
back upon the old system. 

Mr. President, as 1 am upon the floor, and upon 
the question of our relations to the Indians, I de- 
sire to digress for a single momentand to refer to 
another subject-matter which must very soon be 
brought before the Senate, and that is in relation 
‘to our Indian affairs on this side of the Rocky 
Itis known that there are large num- 


| bers of Indian refugees now in the State of Kan- 
sas, who have been driven out by this war from 
their homes in the Indian territory to take refuge 
\| in that State, where they are being fed, at a large 
expense to the Government, and it is very neces- 
sary, if they are to be removed to their homes, 
that it should be done early; and I expect that in 


but on the contrary some | 


the Indians in California, like 
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the course of a few days we shall have to take 
into consideration the passage ofan appropriation 
bill of a considerable sum of money to carry out 
that purpose. The Indians in the Indian terri- 
tory—the Cherokees, the Creeks, the Seminoles 
—are further advanced than most others in civili- 
zation, in agriculture; they live by pastures, they 
cultivate the soil, they -aise sheep, horses, and 
cattle. Many of them were very wealthy atthe 
outbreak of this rebellion, but have been str ipped 
and impoverished and destroyed in consequence 
of this war. These tribes are capable, if they be 
returned to their homes, of sustaining themselves; 
and the Committee on Indian Affairs, while mak- 
ing provision to returnthem to their homes, desire, 


| as fur as possible, to take all the small Indian 


tribes and remnants that are to be found on this 
side of the Rocky mountains, and by some new 
arrangement with those Indians get them to lo- 
cate within the Indian territory. Possibl ygit 
may be thought advisable to give some kind of 
organization, like a territorial form ofgovernment, 
for the Indian territory. If we expect to save 
any of the race we must save them there, under 
some laws and provisions to prevent their com- 


| mingling with the Anglo-Saxon race. 


| at the presenttime. I 


I do not wish to take up the time of the Senate 
any further than to explain the views of the com- 
mittee which induced them to concur in pressing 
this bill upon the Senate to carry out the views 
of the Senator from California, (Mr. Conness,] 
for itis to him especially that the Senate is in- 
debted for having this question brought before us 

hose the Senate will adopt 
the amendment of the committee. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third r&iding, 
and was read the third time, and passed, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuenson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 15) to provide a temporary government for 
the Territory of Montana; in which the concur- 
rence of the Senate was requested, 

The message further announced that the House 
of Representatives had agreed to the first, second 
and third amendments of the Senate to the bill of 
the Flouse (No. 34) making appropriations for 
the support of the Military oe for the year 
ending the 30th of June, 1865, and had agreed to 
the fourth amendment of the Senate, with an 
amendment; in which it requested the concur- 
rence of the Senate. 

The message also announced that the House of 
Representatives had passed the bill of the Senate 
(No. 142) for the relief of the owners of the French 
ship La Manche. 


BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed, on 
the 16th instant, an act (H.R. No. 50) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1865; and a joint resolution (H.R.No. 43) 
authorizing the settlement of the accounts of J 
N. Carpenter, a paymaster in the United States 
Navy. And that on the 17th instant he approved 


| and signed a joint resolution (H. R. No. 37) to 


authorize the Secretary of the 2 eS S to anti- 
cipate the payment of interest on the public debt, 


and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the Vice President: 

A bill (S. No. 96) to enable the people of Ne- 
vada to form a constitution and State govern- 
ment, and for the admission of such State into 
the Union on an equal footing with the original 
States; 

A bill (S. No. 97) toenabfe the people of Colo- 
rado to form a constitution and State govern- 
ment, and for the admission of such State into 
the Union on an equal footing with the original 
States; and 

A bill (S. No. 60) amendatory of the home- 
stead law, and for other purposes. 
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LIOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 15) to provide a temporary government for 
the Territory of Montana, was read twice by its 
title and referred to the Committee on Territories. 


MILITARY ACADEMY APPROPRIATION BILL. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the fourth 
amendment of the Senate to the bill (H. R. No. 
34) making appropriations for the support of the 
Military Academy for the year ending the 30:h 
of June, 1865; and 

On motion of Mr. FESSENDEN, it was 


THE CONGRESSIONAL GL 


Resolved, That the Senate disagree to the amendment of | 


the House of Representatives to the fourth amendment of 
the Senate to the said bill, and ask a conference on the 
disagrecing votes of the two Llouses thereon. 


Ordered, That the conferers on the part of the Senate be | 


appointed by the Vice President. - 


The Vice President appointed Mr. Howe, Mr. | 


Hanns, and Mr. Witiey. 
ENLISTMENTS IN THE ARMY. 


Mr. WILSON. I now move that we proceed 
to the consideration of the bill which was laid 
aside at one o’clock. 

The motion was agreed to; and the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill (S. No. 41) to promote en- 
listments in the Army of the United States, and 
for other purposes; the pending question being 
on the amendment of Mr. Davis to the amend- 
ment proposed by Mr. Wixson. 

Mr. DAVIS. I will proceed with the remarks 
I was making. I had got to the point of saying 
afew words in attacking the position assumed by 
the honorable Senator from Wisconsin. I had 
expressed my surprise that a gentleman of his 


| taken. That is what is usually done; butif the 
| legislative power assumes to exercise this author- 


1| we, judging from our knowledge of the facts, from 


| knowledge of the history of the country, from our 
| o @ . ¢ 
knowledge of the value of these things—assumed 


ahilitygof his legal learning, and of his usually | 


fair and just judgment in relation to all Questions 
of truth and law, should have assumed so strange 
a position as that which he announced the other 
day, that one of the parties to a transaction of 
inking private property for public use has the 
right himself (to use the personal pronoun) to 
assess the value of that property. 

Mr. DOOLITTLE. Will the Senator from 
Kentucky allow me tointerrupt him at this point? 

Mr. DAVIS. Certainly, sir. 


Mr. DOOLITTLE. I would agree with the | 
honorable Senator that a party to the taking of 


the property would not have the right to assess 
it for himself; but the mistake into which the 
honorable gentleman falls is, in supposing that 
Congress is a party to the taking of the property. 
I say Congress is nota party. Itis the United 


States that take the property, and Congress Is a | 


disinterested agent of both parties, both of the 


Government and of the individual, to legislate for | 


the rights of the Government and for the rights 


of the individual. Wedo nottake it; it does not || 


become our property. We have no interest in | 


the property taken. We have no more interest | 


in it than the judges have who sit in the Supreme 
Court; and if the judges of the Supreme Court 
were called upon to decide how much should be 
viven for acertain piece of property, it would not 
be they that would take it. 


| ion, is merely a whipping of the devil around | 


Mr. President, I agree that when we do take || 
private property for public use we must either | 


pay fur itor we must provide the means—the legal 
means by which the party whose property is taken 
may obtain pay for it. It is not necessary that 
ihe money should be paid down. It is enough 
if the agents of the Government, in the exercise 
of this sovereign power of eminent domain over 
private property which they exercise when they 


take for public use private property, provide the || 


means by which the owner shall have his pay. 
That is a compliance with the constitutional pro- 
vision, 

Now, the point I took, and upon which I feel 
prepared to defend myself,is that if the legislative 
power in the exercise of this sovereign right of 


eminent domain, not in behalf of themselves but | 
iu behalf of the people of the United States whom | 


they represent, choose themselves to estimate the 


value of the property» taken, instead of appoint- | 


ing an agent to estimate its value, they have the 
power todo so, Let me putacase, Suppose 
we should want to take a piece of property atthe 
mouth of a river—I will say at the mouth of the 


to A B; the Constitution says we shall not take || 
that property from him without making him com- | 
pensation, but we may take it on making him 
compensation. Now, suppose Congress should 
send down the Committee on Military Affairs to 
see this property, to see its condition, to see its 
necessity, to see its value, and the committee 
should return to Congress and inform them of its 
value, its necessity, its military position, and Con- 
gress then, upon the evidence which they fur- | 
nished, should, as the supreme tribunal, assume 
to act in assessing that value, it would not be a 
violation of the Constitution. I would maintain 
that position before any court anywhere. 

I know that it is not a convenient mode of pro- 
ceeding for a legislative body, composed as it is 
of so many members, to make this appraisal 
themselves, or to send a committee of their body 
to examine and pass upon the value of the piece | 
of property, and therefore it is not usually i. 
They usuaily provide that a sheriff may summon 
a jury, or that a court may summon a jury, or 
they may appoint commissioners without any 
jury, to appraise the value of the property to be 


ity itself it is a constitutional and a valid exercise 
of the power. 

What did we do here when we abolished sla- 
very in the District of Columbia? Congress did 


notassume to estimate the value of the slaves who \| 


were emancipated; but Congress did assume to 
say that in estimating the value of those slaves— 





our knowledge of the surroundings, from our | 
| 


to say that the commissioners appointed under 
our act should not estimate their value at more 
than a certain fixed sum, $3001 think. We as- | 
sumed to fix that limit. We had the constitu- 
tional power to assume it. I have no doubt that 
if we choose to estimate the value ourselves we 
may doso. We.can do what we may authorize 
an agentto do. Can an agent of ours do what 
wecannotdoourselyes? Notatall. That would 
make the creature above the creator. The truth 
is that Congress can do in relation to the estimating 
of the value of property that may be taken all that 
any agent appointed by them may do, if they 
choose to be at the trouble and to exercise the 
power. That is the point | made, and I should 
like to hear the honorable gentleman answer it. 
Mr. DAVIS. Mr. President, ! understood the 
honorable Senator before he made this lengthy 
explanation precisely as 1do now. I gave way 
to my honorable friend for an explanation, but 
he has made a pretty lengthy speech, to which 1 
do not object, for itis a very good one. I only 
say that [ have got a lite more than I bargained 
for, which is often my fate; but I will now pro- 
ceed to notice the honorable Senator’s position. 
The honorable Senator’s argument, in my opin- 





the stump. He assumes that Congress may do | 
itself in person what it may do by itsagents. He 
assumes furthermore that Congress is nota party 
to this transaction of taking private property for | 
public use; and that Congress has the right todo 
this act in the exercise of the power of eminent | 
domain. I submit this proposition to the honor- 
able Senator from Wisconsin: there is no abso- 
lute, unqualified right of eminent domain in the 
United States Government. That is a power not 





| expressly conferred, but arising, | admit, from 
‘| the Constitution by necessary implication; but 


I lay down this position, which the honorable 
Senator is too soundalawyer to controvert: that 
this power of eminent domain is qualified by all 
the protisions of the Constitution; that a right 


| conferred or a power expressly vested, either of 


| 


| Government by the Constitution, and which may 


which would clash with the exercise of eminent 
domain by the Government of the United States, 
to that extent overrules this implied power of em- 
iment domain; otherwise we would have an un- 
limited powerof eminent domain ina limited Gov- 
ernment. Each State has the power of eminent 
domain within its limits, except so far as it is re- 
stricted by the powers conferred on the Federal 


1} . . v2° . 

| be exercised against the United States as well as 
. . > oo Y " 

/acitizen of the State. A State may establish a 


Mississippi river—on which to build a fort for the | 


Government, and that piece of property belonged 


j 
il 


road over lands owned by the United States within 
her limits; and in the exercise of her power of 


OBK. 


| the United States Government by Congress 
8s, 





| me to Interrupt him 
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eminent domain could appropriate so much of = 
land as would be needful. This 18 a well ¢ the 
lished principle. ; 

I will now meet the second Proposition of +) 
Senator. He says that Congress is no = 
to this transaction; that the property is 


Stab. 


t a party 
taken f; , 


- . 
disinterested agent, and that Congress has the 


right to exercise this agency itself or by sub 
agents appointed by its laws. The Senator's a 
gument proves too much. Why will Sentie. 
proceed to assess the d&mages at all if it may - 
the act by its agent? Why not permit hee 
vost marshals and the other military subals a 
who take this property to assess its value? i 
cording to the Senator’s argument, Conen “ 
would have the constitutional power to vest that 
authority in the military subalterns who take the 
property, and might dispense with acting on the 
subject itself, and remit it wholly to military agey. 
cy. That mode would be most convenient to Coy. 
gress, and might not be more unjust to the owne 
of the property. 

The Senator furthermore said that Congress ex. 
ercised this power of limiting the value of peor 
property by its act emancipating the slaves in thig 
District. I admit it; but I have always cop. 
tended, and I yet maintain, that that was an ac; 
of usurpation as well as flagrant injustice to the 
owners of the slaves, by reason of their jnade. 
quate valuation, on the partof Congress, By 
because Congress did in that case pass an act of 
injustice and ofinfraction of the Constitution, does 
that furnish any reason for the perpetration of a 
similar outrage? No, sir; butthecontrary. Stop 
the evil before it has grown and received some 
sanction by repetition and time. But the Senator 
has not directly assaulted the principle which | 
assumed governed the question, and my position 
is invulnerable: the ascertainment of tlie value of 
private property about to be taken for public use 
is a judicial or quasi-judicial inquiry, and cannot 
be made or performed by the legislative branch of 
the Government. The value ts a question be- 
tween two parties, the United States being one 
and the owner of the property the other. I concede 
that Congress may by lawestablish an agency, in 
the form of a court or commission, to determine 
the value; but the inquiry and the mode of in- 
quiry would be of the nature of a judicial pro- 
ceeding, and is so held in England, in the couris 
of the United States, and all the States. 

Mr. DOOLITTLE. If the Senator will allow 


her 





Mr. DAVIS. Excuse me,if you please. Al- 
though the gentleman sometimes refuses me t/ at 
opportunity, | have no objection to explanations; 
but I object to interlarding a long speech in my 
speech when I have given way simply for an ex- 
janation. 


Mr. DOOLITTLE. I am not aware of ever 


| having declined to yield to the honorable Senator. 


Mr. DAVIS. 1 am not only aware of it, but 
I know it. 

Mr. DOOLITTLE. It may be so. I once 
called the Senator to order, but that was ona very 
different matter. 

Mr. DAVIS. Lonce asked the courtesy of the 
Senstsr to make an explanation, and he very 
promptly, | will not say rudely, but very prompt 
ly and very decidedly refused. [ will not retort 
in the same way; and if he will make short ex- 
planations, as I do, I will give him the opportu 
nity at all times. However, if my honoravie 
friend wishes to make an explanation, | will give 
my consent, whether it be short or long. 

Mr. DOOLITTLE. The question I was going to 
put to the honorable Senator was this: whether on 
the presentation ofall claims that individuals have 
against the Government which are property—* 
claim against the Government is properly‘? 
not our Committees on Claims report the facts; 
and when Congress acts do they notact ina quast 
judicialas well as legislative capacity In passing 
on the question as to how much shall be given to 
the individual ? 

Mr. DAVIS. Yes, sir; but that is a question 
of making payment of a debt, and not judicially 
ascertaining its amount. if it were the lat- 
ter, whatever Congress decide in the pre mises 
would govern and conclude the case ever alter 
wards. But itis a common case for one Congress 
to veject a claim, and for it to be presented again 
to many succeeding Congresses, and finally 10° 
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appropriation of money to be made to satisfy 
Vany cases have occurred where a less sum 
“ang claimed has been voted, and the case 
yasented to subsequent Congresses, and an 
jonal sum being allowed and appropriated. 


» was Ci 


_THE CO 


When a court or commissioners ascertain the 
ount of aclaim against the United States, Con- | 
pgs makes provision for Ms payment by pass- | 


mug a law apprepriaung so much money in the 
Treasury to the claimant. This is the exercise 


ainst the United States may be certainly ascer- | 
tned by the most formal judicial proceeding; | 
: d Congress may procrastinate or refuse abso- | 
tely to appropriate the money to satisfy it; or | 


ai 


may appropriate such sum as it may choose 

ward a claim before or without any judicial or 
yasi-judicial ascertainment of the claim or its 
“gount. But whether Congress doeg this with 
or withoutsuch ascertainment the act of Congress 
s strictly legislative, and in no sense judicial. | 

| illustrate the general position I have endeav- 

d to maintain by an example; and Lregret my 

ot friend from Vermont (Mr. Cottamer| is 
tin his place. I have conversed some witlr 
m about betlerments. I believe that is the way 
they phrase itin Vermont. In our State we say 
improvements, ameliorations, but betterments is 
rovably more precise and expressive. 

When land is sued for and recovered, and the 
tenant has made improvements, nearly all the 
States have provided for commissioners to be ap- 
noted by the court for the purpose of ascertain- 
ig and assessing the value of such improvements. 

it is a very familiar and oft-repeated act in 
every State where the action of ejectment or any 
avalogous suit for real estate prevails. ‘Those 


i 


legislative, not of a judicial power. A claim | 


asa principle of universal law. Ina deed in a free Gav- 
erpment almost all other rights would become worthless 

if the Government possessed an uncontrollable power over 
the private fortune of every citizen. One of the funda 

mental objects of every good Government must be the due 
administration of justice ; and how vain would it be to 
speak of such an administration when all property is sub 

ject tothe willorcaprice of the Legislature and the rulers,” 
—3 Commentaries, p. 661. 


There is laid down the same principle, and if 
possible still more distinctly, by Chancellor Kent, 


_ by Wilson, who was a member of the Conven- 


tion, | believe,in his Commentaries on the Con- 
stitution, by Rawle, and by every American com- 
mentatorand judge. Itisalso declared by Black- 


| stone, Grotius, Puffendorf, and other high author- 


ities, as a principle of public and general law. 

Blackstone on this subject says: 

** So great. moreover, is the regard of the law for private 
property, that it will not authorize the least violation of it; 
no, bot even for the genera) good of the whole community. 
Ifa new road, for instance, were to be made through the 


| grounds ofa private person, itmight, perhaps, be extensively 


beneficial to the public; but the law permits no man, or set 


| of men, to do this without consent of the owner of the land. 


In vain may it be urged that tbe good of the individual ought 
to yicld to that of the community; for it would be danger- 
ous to allow any private man, or even any public tribunal, 
to be the judge of thiscommon good, and to decide whether 
it be expedient or no. Besides, the public good is in noth 


ing more essentially interested than in the protection of | 


every individual’s private rights, as modeled by the mu 
nicipal law. Tn thisand similar cases the legislature alone 


| can, and indeed frequentuy does, interpose, and compel the 


individual to acquiesce. But. how does it interpose and 
coimpel? Not by absolutely stripping the subject of his 
property in an arbitrary manner, but by giving hima full 
indemnification for the injury thereby sustained. The pub 
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~_ 
compensation.» (William es. New York Central Railroad 
Company, 16 New York BR. ; 2 Smith, 97; Ways, 110.) 

“The proviston in the fitth article of Amendments to the 
Constitution of the United States, that private property shail 
not be taken for public use without just compensation, docs 
not apply to the States but only to the United States.” 
(Barron vs. Mayor, &e., of Baluimore, 7 Peters, M3; Liv- 
ingston vs. Mayor of New York, 8 Wendell, 8). See | Bald 
Win, 220.) 

** Where an act of the Legislature authorizes a corpo 
ration to make a road and take land for that purpose with- 
out the owner’s consent, the law must provide for com 
pensation to the landowner.’’ 

*Anact which authorizes the taking of land for a high 
way, if it provides compensation to the owner, is not un 
constitutional, because the assessment and payment of 
damages are not made acondition precedent to the right of 
entering on the land; neither need such assessment and 
paymentot damages precede the actual entry.’? (Smith ve, 
Hicimer, 7 Barb. Supreme Court, 416.) 

‘Just compensation for property taken wrongfully or taken 
under the pressure of public necessity, means nothing lees 
than the prompt restoration of everything taken, or its 
equivalent rendered in something which the taker has a 
right lo bestow.’ (The People vs. The Mayor, &c., of Brook 
lyn. 9 Barb. Supreme Court, 535.) 

* The provisions on this subject, igthe constitutions of 
the United States aud the State of New York, are only 
declaratory of a previously existing universal Jaw.’’? (il 
Barb. Supreme Court, 26.) 

Pennsylvania: 

* When the Legislature authorize the taking of private 
property, the compensation therefor must be settled either 
by stipulation between the Legislature and the proprictor, 
by commissioners mutually elected by the parties, or by 
the intervention of a jury.”? (Per Patterson, J., 2 Dallas, 


}| 313; S. P. Armstrong us. Jackson, | Blacklord, 374.) 


* Until just indemnity is atlorded to the party, the power 


|| of taking his property cannot be exercised, and chancery 
| Will grant an injunction to stay proceedings until indem- 


: : . : . | 
lic is now considered as an individual, treating with an | 


individual for an exchange. 
is to oblige the owner to alienate his possessions for a rea- 
sonable price; and even this is an exertion of power which 


| the Iegislature indulges with caution, and which nothing 


commissioners are appointed by the court under | 


the express authority of law. 
ties to the suit. They have nothing to do with 
the action in which the property was recovered. 
They act judicially or quasi-judicially and hear 
evidence. They assess the value of the improve- 
nents, and if either party is dissatisfied with the 


assessment, he excepts in the same court to their | 


report, and the matters of exception are heard 
id adjudged by the court which affirms the as- 


sessment or sets it aside, and remands the ques- | 


mn of value back to the same or other commis- 
sioners. The whole procceding is judicial. 

The proposition of the Senator from Wiscon- 
sin, that Congress may pass a law directing pri- 
vate property to be taken for public use, and it- 
self assess the value of the property, or impose a 
limit beyond which it shall not be appraised or 
the owner be remunerated, | controvert. Such 
cases present two parties, the United States being 
ove and the owner of the property the other; 
they having conflicting interests on the question 
of the value, and that point is to be decided upon 
luspecting the subject, and hearing proof of its 
value, and by those lights forming a judgment. 
I do not know which position is most unsound: 
that the decision of this matter is not the exercise 
of a judicial power, or that a department of the 
Government having only a limited legislative 
power may exercise it. 

Gut the bill under consideration does not pro- 
pose to pay for the property according to an es- 
timate made by a tribunal having no authority to 


Nake it, Or upon an inadequate, valuation, but to 


wrest it forcibly from the owners without making 
‘hem any compensation, Sir, that can only be 
defined to be governmental robbery in defiance of 
‘ue resteaints and guarantees of the Constitution. 
It would violate the sanctions of private property 
assured by the common law, by Magna Charta, 
vy the Constitution of the United States, and most 
all the State constitutions, by the usages and ju- 
Vicial practice of the United States, by the public 


and general law of the world, and the forms and | 


mod 


modes of proceedings in all its mdst able and 
ear 


earned courts. All the authorities in an unbroken 
“Urrent, including the decisions of the highest 
et in the Senator’s own State, (Wisconsin, ) 
) sain my position, and I challenge him to ad- 
_ 4 single respectable one against it. 
anes in treating on this invaluable pro- 
cine te Constitution securing private prop- 
eo ath i venting it from being taken for pub- 
2 10Ut just compensation, says: 


by on is the affirmance of a great doctrine established 
Itis ean law for the protection of private property. 
ded in natural equity, and is laid down by jurisis 


They are pot par- || 








| such taking without compensation. 


but the legislature can perform.”’ 


I will now read from the decisions of the Su- 
preme Court and several of the circuit courts of 
the United States, and also from the superior 
courts of most of the States, on the point of com- 
pensation of private property taken for public 
use: 

‘Article five of the Amendments to the Constitution, 
which inhibits the taking of property for public use with- 
out just compensation, r@strains the power of the General 
Government, and was not intended to apply tothe States.”’ 
(Withers vs. Buckley, 20 Howard, United States, 84.) 

* Justice Washington decided that until just indemnity 


not be exercised; and chancery will grant an injunction to 
stay proceedings until indemnity is provided.”? 
Morris, 4 W. C. C., 601. Same principle ruled by Chan- 
cellor Kent, Gardner vs. Trustees of Newburgh, 2 John. 


| Chan., 162.) 


Also, in case of Bonaparte vs. Camden, &c., 
Railroad Company, 1 Baldwin, (N. J.,) 205: 

“The previsionin the fifth article of the Amendments of 
the Constitution of the United States, that private property 


(Haight vs. | 


All that the legislature does | 


is afforded the party the power of taking his property can- | 


shall not be taken for public use without just compensation, | ; 
Hi’ toll, may be authorized by the Legislature to take iand for 


does not apply to the States, butonly tothe United States,” 

(Barron vs. Mayor of Baltimore, 7 Peters, 433.) 
Kentucky has in her constitution a similar pro- 

vision for the protection of private property to 


that embodied in the Constitution of the United | 


States; and [ will present the rulings of her su- 
preme court under it: 


‘ Wherever the property of an individual is about to be | 


appropriated to any public use, he is entitled to its actual 
value in money; and, by the constitution of Kentucky, a 
just compensation is guarantied to him, regardless of any 


speculative advantages which may arise from the use to be | 


made of the land.” 
81.) 

“It is notessential that the ownerof land which has been 
appropriated for a public road should be paid the value 


(Rice vs. Turnpike Company, 7 Dana, 


| thereof before the road is constructed ; it is sufficient that 
| the assessed damages be secured.”’ 
| vs. Mcllvoy, 1 Mar., 85.) 


(Cashwellar’s Heirs, 


*¢ The property of an individual cannot be taken for pub 


lic use (a8 for a ferry) without his consentoran equivalent | 


first paid.”’ (Henry vs. Underwood, 1 Dana, 247.) 

* Whenever the property of an individua} is about to be 
appropriated to any public use, he is entitled to its actual 
value in money.’? (Rice vs. D. L. & N. Turnpike Road 
Company, 7 Dana, 86.) 

‘* When private property is required for publie use, the 
owner is, by the constitution, entitled to just compensa- 
tion.”? (Sutton’s Heirs vs. Louisville, 5 Dana, 30.) 


New York: 


“ This provision for payment of dainages is a condition 


precedent, and a plea of the company to a deelaration of 


trespass guare clauswn must aver the assessinent and pay- 
ment of damages previous to their entry on and appropria- 
tion of the land.” (Lyon vs. Jerome, 26 Wendell, 48.) 

** Additional burden upon the land to the injury of the 
owner in fee is a taking of his property within the mean- 
ing of the provision of the Constitution, which forbids 
The State and muni 
cipal authorities combined cannot confer upon a railroad 
company the right to construct their road upon a highway 
without the consentof the owner of the fee, or making him 


nity is provided.’ (Gardner vs. Trustees of Newburgh, 2 
Johnson’s Chancery, 162. See Bonaparte vs. Camden, &e., 
Railroad Co., 1 Baldwin, 205; Ilaight es. Morris, 4 Wash. 


| C. C., 601.) 


‘* Where private property is taken for public use itds not 
necessary that the compensation to the owner required by 
the Constitution should be actually ascertained, but it is 
sufficient ifan adequate remedy is provided by which he 
can obtain compensation without any unreasonable delay. 
The act in question gives to the owner of a lotin Pena 
street, to which land bounded by the Alleghany river is ap- 
purtenant, and to whom the right of landing on said river 
belongs, an adequate remedy for the appropriation, by the 


| city of Pittsburgh, of said land and right of landing by the 


opening of Duquesne way.”’ 
State Rep., 309.) 


New Hampshire: 
“The Legislature may authorize the laying out of acom- 


(Pittsburgh ves. Scott, | Penn. 


| mon public highway over a road made by a turnpike cor- 
| poration, and the taking of the tranchise of the corporation 


| right so to take it. 


for that purpose, notwithstanding the charterof the corpo 
ration is still in force, and the corporagionin possession of 
the road constructed by virtue of it, provided coinpensation 
is made to the corporation for their property thus taken."’ 
(Barber vs. Andever, 8 New Hampshire, J98.) 

“ [pn the exercise of the power of eminent domain a part 
of the whole of the franchise and property of a corporation, 
however exclusive or ancient the grant, may be taken for 
public use, upon suitable compensation being made,”’ 
(Crosby vs. Hanover, 36 New Hampshire, 404.) 

‘¢ A private corporation, created tor the purpose of mak- 
ing a road Open to public avel, upon payment oft a fixed 


the road without the owner’s consent, upon payment of a 
just compensation, to be determined in some reasonable 
and convenient method.” (35 New Hampshire, 134.) 

“ But it is not necessary that it should give him the right 
to try the question of dainages by a jury.”? (Petition of the 
Mount Washington Road Company, Jo New Hampshire, 
134.) 

Connecticut: 

“The obligation to make compensation for the taking ef 
private property for public use is commensurate with the 
(Rey nolds rs. Reynolds, 15 Conn . 84.) 
And injury to land, which deprives the owner of the ordi 
nary usc of it, is equivalent to a ‘taking’ of the land; and 
where no compensation 1s provided for or made to the 
owner for the injury sustained, he is entitled to recover 
damages for such injury.”” (Hooker vs, Canal Company, 
14 Connecticut, 146.) 

New Jersey: 

‘* A partial destruction or diminution of value isa taking 
of private property.’’? (Glover vs. Powell, 2 Stockion, New 
Jersey R., 211.) 

«Government cannot take avay private rights and prop- 


| erty fur public purposes withont allowing compensation.” 


(Ten Eyck vs. Delaware and Raritan Canal, 3 Harrington, 
200.) 

* Under the constitution of New Jersey, adopted June 
29, 1844, an act of the Legislature cannot authorize a rail- 
road company incorporated by it to take land tor the con- 
strnetion of a road without first making compenration 
therefor to the owner.”? (Douglity vs. The Somerville and 
Baston Railroad Company, 3 Halst. Ch. R., 51.) 

“The soil of a public higNway, If owned by an individ- 
ual, is private property, and cannot constitutionally be taken 


| for any other public use (such as a railroad) without com 


pensation.” (Starr vs. Camden Railroad Company, 4 
Zalvis, New Jersey, S02.) 


Maryland: 

“ The owner of a lot lying on the bed of a street which 
is taken for public use is entitled to a compe nsation for it 
precisely as { no such street was opened over it.” (Moale 
vs. The Mayor and City Counell of Baltimore, » Maryiand, 
314.) 
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nutherity the control of private property for public uses, 
ubject to the condition that a reasonable and just compen 
ation shall be made to the owner whenever his property 
istaken.’? (Hamilton vs. Annapolis and Elk Ridge Rail 
road Company, | Maryland Chan. Deeis., 107, infra 47, 45, 
yh, ow.) 

itis a portion of the inherent sovereignty of 
when public necessity or utility ppropriate 
to the public use private property, upon securing to the 
owner a just compensation for any injury he may receive. 
This is an exercise of the right of eminent domain 
tradisténguished from the taxing power.”? (5 Maryland, 
34.) 

*I In Maryland the right of eminent domain does not au 
thorize the Government to take private property for public 
uses Without mdking compensation to the owner, even if 
there were no provision in the constitution restricting it; 
but such appropriation by law, without compensation, 
would bein conflict with the sixth and twenty-first articles 
of the bill of rights.’ (Harnes vs. Chesapeake and Ohio 
Canal Company, | Maryland Chan. Decis., 248.) 

“The constitutional prohibition against taking private 
property for public use ontil compensation has been paid or 
tendered means the actual taking, aud not the preliminary 
steps of surveying and assessment of damages, which do 
not require stich tender in order to be legal.’? (Stewart vs. 
Mayor of Baltimore, 7 Maryland, 500.) 

North Carolina: 

* The twenty first section of the Teunessee bill of rights, 
shall he de 
manded or property taken or applied to public use without 
the consent of his representatives or without compensa 
tion being made therefor,’ means that property shall be 
taken only when the Legislature have authorized such 
taking by a previous law, under such regulations to prevent 
abuse and oppression as their wisdom may prescribe.’? 
(Barrow vs. Paige, 5 Haywood, 97.) 

*A division of militia in the service of the United States, 
though he could procure forage, &c., in no other way, was 


a State, 


requ Ss it. to 


as con 


declaring ‘that no man’s particular services 


held to be an aclionable trespass upon the owner.” (5 | 


Haywood, 97.) 


Olio: 


“I'he propefty of a man which has been appropriated to | 
prof I 


public use must be held to be taken within the meaning of 
the constitution of Ohio, of 1802, afteran ordinance to that 
effe xt has been passed. If compensation is secured before 
the property is taken, it is sufficient. It need not be act 

wally paid to the owner.’? (Jackson vs. Winn, 4 Littell, 
323. See also Mereer vs. McWilliams, Wright, 132; Bates 


Ja). 


vs. Cooper, Hamon, Ohio, 115; Young vs. Buckingham, |} 


5 Hamon, Ohio, 
Ohio, part 2, 112.) 


85; Wellyard vs. Hamilton, 7 Hamon, 


“Three disinterested freeholders of the county where 


the property is situated, appointed by a judge of a court of 
record, are a sufficient tribunal to assess.” (Cleveland 
and Pittsburgh Railroad Co., 5 Ohio, new series, 140.) 


) 
Wisconsin: 


‘Acts authorizing the flowing of lands of others by the 
erection of mill dams are constitutional if they provide due 
compensation therefor, such flowing being taken for public 
use.”? (Shien ws. Voegtlander, 3 Wisconsin, 461.) 

“Onen, uncultivated, and uninclosed land, when owned 


by individuals, is private property within the meaning of | 
that article in the Constitution which prohibits the taking || J 
1} Co., 1 Carter, Indiana, 285.) 


of such property for public use without compensation.” 
(Norton vs. Peck, 3 Wisconsin, 714.) 

‘A plea of justification of taking land for a highway is 
bad if it omit to set forth that any damages were awarded 
or compensation made for such taking, according to the 
Constiiution.”?> (Norton vs. Peck, 3 Wisconsin, 714.) 


Georgia: 


“The right of eminent domain, by which the State of | 
Georgia is authorized to take private property for public | 
}| poration for public use without compensation or provision 


use, When the necessities of the country require it, is an 
inherent rightof the Government; although, under the con- 
stitution, compensation must be made to the owner of prop- 
erty so taken.’ (Young vs. Harrison, 6 Georgia, 130.) 
“The Goorgia act of 1834 authorized the interior courts 
of the several counties in the State to grant the rightof pri 
vate ways, in certain cases, but contained no provision for 


making any just compensation to the owner of the lands | 


which might be taken for such private ways. 
was unconstitutional and void.” 
Georgia, 37.) 

“The general rule is, that private property cannot be taken 


Held that it 


for public use without just compensation, and cannot be so | 


taken without an act of the Legislature authorizing it, and 
the act must make prevision forthe compensation.” (Park- 
ham rvs, ‘The Justices, &c., Decatur county, 9 Georgia, 
341.) 

“That provision of the Federal Constitution which pro- 
hibits the taking of private property for public use without 
Just compensation was held so be an atlirmance of a great 
principle of the common law.’? (9 Georgia, 341.) 

“'The value of land taken for public use is not restricted 
to its agricultural or productive qualities, but inquiry may 
be wade as to all other legitimate purposes to which the 
property could be appropriated.”’ (Harrison vs. Young, 9 
Georgia, 359.) 

* It should require a strong case to justify the courts in 
interfering with private rights, except for public purposes, 
and making a just compensation; thatis going quite far 
enough.’? (Royston vs. Royston, 21 Georgia R., 161.) 

“The Legislature cannot divest a man of his property 
against his will without compensation.”’ (Powers vs. Arm- 
strong, 19 Georgia, 427.) 

‘In other cases parties taking private property without 
first making compensation may be enjoined.” (37 Missis- 
sippi, 8 Georgia, 172.) 

“Tu estimating damages to which a party is entitled 
whose land has been taken for the purpose of a levee, no 
deduction can constitutionally be made for probable ben- 


|} is taken.”’ 
|| fornia R., 306.) 


(Brewer vs. Bowman, 9 | 
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“The right of eminent domain gives to the legisiative || 
1} 


Tennessee: 
| , 
* When land Is taken for the construction Of a railroad, 


| the *just compensation’? which the Constitution secures to 
the owner is the value of the Jand at the time it is taken, 
without deducting therefrom any benefit or advantage he 
may in fact supposition derive from the making of 
the road in the appreciation of his remaining land or other 
wise. Butso far as incidental benefits and damages are 
involved, the Legistature may take such regulations as are 
deemed proper in the way of placing one as asct off against 
the others. (Woodfold vs. Nashville 
road Company, 2 Swan, Tennessee, 422.) 





or by 


Mississippi: 


} The Legislature has general power lo pass Jaws pro- 


viding for measures of internal improvement of the public | 


rivers and other highways within the limits of the State, 
bject only to the restrictions and limitations in the con 
| stitution. Oneof these restrictions is, that private prop- 
| erty shall not be taken or applied to the public usg without 
| just compensation, This clause applies to property of a 


| specific, fixed, and tangible nature, capable of being had in | 


| possession and transmitted to another, as houses, lands, 
and chattels.”? (Homochitto River vs. Withers, 29 Missis- 
sippi R., 7 Cushing, pago 21.) 

* Without compensation, for the purpose of making the 
preliminary examinations and surveys before the location 
of the road, private property may be taken.”? (25 Missis- 
sippi, 4 Jones, 277.) 

“Under the provision of the bill of rights of Mississippi, 
‘that no person’s property shall be taken or applied to pub- 
lie use without the consentof the Legislature, and without 
a just compensation first being made therefor,’ the compen- 
sation must precede the seizure for public uses.”? (‘Thomp- 
son vs. Grand Gulf Railroad and Banking Company, 3 How- 

| ard, Mississippi R., 240.) 

« A provision, therefore,in the charter of a railroad cor- 
poration, authorizing the company to take the land of indi 
viduals without providing for such previous compensation, 
is void.’ (3 Howard, Mississippi, 240.) 


*“When, and only when, the public necessity is so ur- | 
gent as to admit of no delay, property may be taken with- | 
(Penrice vs. Wallis, 37 | 


out first making compensation,” 
Mississippi, 8 Georgia 172.) 


aoe : | 

“Under a constitution providing that private property | 
cannot be taken for public use without just compensation, | 

| it would be incompetent for the Legislature to declare that || 


| in assessing the compensation the benefits to be derived by 


|| the landowner from the public use of his land should be 


| taken into account.” 


(Newly rs. Platte County, 25 Mis- 
| sissippi, 4 Jones, 258.) 


under the right of eminent domain can be justified until 


the compensation has been actually paid.’? (Walther vs. | 


Warner, 25 Mississippi, 4 Jones, 277.) 
Indiana: ‘ 


‘The constitution of [ndiana, articles one and seven, does 

not require that compensation shall be made before private 

| property is taken for public uses (McCormick vs. La Fay- 
ette, | Carter, Indiana, 48.) 


ij} ** When a public work is authorized by the Legislature, 
|| and a mode of obtaining compensation for private property 


| taken therefor is specifically prescribed, such compensa- 
tion must be sought in the manner so prescribed, and not 
otherwise.’ (Kimble vs. The White Water Valley Canal 


California: 


| « The compensation must be the value of the property at 
the time of the payment.” (13 California, 306.) 

| * Ample means of compensation must be provided before 
private property can be taken for public uses, or an injune- 
tion willissue against the State ministerial officers. (Mc- 
| Cann vs. Sierra County, 7 California, 121.) 

| Private property cannot be taken by a municipal cor- 


| therefor, and if none is made the party may retake the prop- 
| erty.” (Colton vs. Rossi, 9 California, 595.) 


}| ** Damages must be paid or secured before the property | 
(Bensley vs. Mountain Lake, &c. Co., 13 Cali- || 


*“ Noright accrues to the taker until such payment @ 
made, or security be given.”? (13 California, 306.) 
** Private property cannot be taken for public use without 


his rights.’? (San Francisco vs. Scott, 4 California f., 114.) 


Virginia: 
“ The franchise as well as the property of the citizen may 
therefor.”?> (James River and Kan, Co. vs. Thompson, 3 
Gratten, 270.) 

‘* Private property may be taken for public use, provided 
| that in all cases just compensation is made to the owner.” 
(Donnaher vs. State, 8. & M., 649.) 


Massachusetts: : 
‘Jt is incident to the sovereignty of every Government 





that it may take private property for public use, of the 
necessity or expediency of which the Government must 
| judge. But the obligation to make just compensation is 
concomitant with the right.” 
220; per Lane J., 4 Hamon’s Ohio, 253; Cooper vs. Wil- 


liams, 7 Greenleaf, 273; Spring vs. Russell, 3 Watts, 294; | 


Henry vs. Underwood, 1 Dana, 247; O'Hara rs. Lexington, 
&e., Railroad Company, | Dana, 232; Perry vs. Wilson, 7 
Mass., 395.) 


The numerous authorities cited, with which 


there are none in conflict, clearly establish these | 
|| positions: first, that private property can be taken | 
|| by the Government of the United States, or of the | 


| several States, only for public use; second, that 


efits to result to him from saving his property from a pros- | the owner is entitled to the fair and reasonable 


pective flood.” (37 Mississippi, 8 Gcorgia, 172.) 


| 


| intrinsic value of the property; third, that the as- 


| judicial proceeding, and therefore not to 


sand Chattanooga Rail- | 


_ of it with the force necessary and proper for tha: 
| end, and if it result in slaying the official tres. 





“Under the general railroad law of Missouri, no entry | 
| for the purpose of constructing a railroad upon jand taken | 





compensation being made before the citizen is divested of 





be taken for public uses, upon making just compensation | 


(Per Baldwin J.,1 Baldwin | 








M arch 2]. 


certainment of that value is a judicial gute e 


and the mode of ascertaining ita judicial Or qua 
St. 


be 


; . . Gone 
by Congress or the Legislatures of the State 

cause their powers and functions are exe USive . 
legislative; fourth, the value of the prop rty we J 
be paid or secured to the owner before it cay : 


legally taken from him, otherwise the title remaiy 
with him unimpaired, and any pers — 


} ' On disturbine 
his possession of itis a trespasser and subjer;, 


himself to a suit; fifth, the chancellor wi}| oie 
application restrain the officer, United S; 


‘ . ° . ates or 
State, from taking possession of the property or 
interfering with the owner in its use; sixth. gyri) 


the value of the property as determined by the 
contract of the owner, or by some judicial moda 
of proceeding, is paid or secured to the owner } 
has the right to hold possession of the prop 
against any and all United States or State off 
and to repel all forcible attempts to divest 


ry he 
erty 
“ers, 


him 


passer he will be excused as he would be jf th 
trespasser was an unofficial person, 

* The taking of private property against the cop. 
sent of the owner is one of the highest and mos 
repulsive acts of political sovereignty ; hence gep. 


ie 


| eral law and the constitutions of the United States 


and most of the States allow this tobe done only 
for publicuse. ‘Thatis, as a necessary agency to |) 
used in some operation or business of Govyerp. 
ment; and the cases in which it can be legitimately 
taken are to be adjudged by the general and com. 
bined principle of delegation, limitation, and re- 
striction which pervades the Constitution and the 
Government it forms. We are now in a great 
war to put down the biggest rebellion that ever 
loomed up in the civilized world. Soldiers and 
supplies are necessary to enable the Government 
to carry onthis war. Thatis the legitimate oper- 
ation of the Government. Granting that itisne- 
cessary to have slave men as soldiers to fight our 
battles against the rebels, and to enable the white 
men of the loyal States to hold the country and 
enforce its laws, youdo not propose to make sol- 
diers of, or to appropriate to any military service 
their wives and children, but only to free them to 
stimulate their husbands to volunteer into the mili- 
tary service, when, according to your assumed 
power, you can conscript and force into the Army 
both the white man and the negro. This is truly 
a war measure not against the rebels, but against 
slavery and the loyal owners of slaves. 


Mr. FESSENDEN. Will my friend allow 


‘me to ask him a question? 


Mr. DAVIS. Certainly. 

Mr. FESSENDEN. Has he any doubt that 
if it becomes necessary for the Government, in 
the pursuit of the accomplishment of a public ob- 


| ject, absolutely to destroy property belonging to 
| an individual, they havea right to do so, and that 


that is taking the property for public use although 
they make no use of it? 
Mr. DAVIS. Why, sir, I read two decisions, 
one of the Supreme Court and the other of the 
Court of Claims, the other day to establish that 
proposition—the opinion rendered by Judge Wil- 
mot, of the Court of Claims, and an opinion o! 
the Supreme Court, by Judge Taney, in a case 
arising in the Mexican war. 
Mr. FESSENDEN. Then they are not bound 
to use the property. 
Mr. DAVIS. ‘They do use it. They use tt 
for the purpose of destruction, and to prevent 
it from falling into the hands of the enemy; that 
is a universal military use of property. Both o! 
those courts decided this other principle alse, 
that the property must be of such acharacter 4s 
that the enemy could and probably would use't, 
to make the Government responsible, and unless 
the case had those features the officer would not 
be authorized to take or destroy the property °F 
the Government liable for its value; but the offi- 
cer would be simply a trespasser and personally 
responsible by the suit of the owner for the prop 
erty. x ; ble Sen: 
But granting everything that the honorabie S° 
ator from Maineclaims, still it leaves inexorably 
upon the Government of the United States !ts _ 
constitutional obligation to make a just and fair 
compensation to the owners of such —* 
may be taken in virtue of the bill that ss now de 


| fore the Senate if it shall pass. 


But, sir, the proposition in the bill that I sm 
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, surpasses in assurance and injustice all 
ve ever known by experience, reading, 

The one before this, which eculmi- 
thers coming to my knowledge, was to 


r | have 


two chums, that had had previously 
ations, had fallen into somewhat se- 
nderstanding, about like Kentucky and 
One said to the other 


s mis 
alte isetts at this time. 
= savagely ** Vilfix you,”’ and set about heat- 
er that was hard by; and when he had 


rs aa white heat insisted that he would run 
fundamentof the other. Buthe met with 

earnest protest and earnest resistance that 

: owe ed to desist, on condition that thé other 


ii pay him for heating the poker. The 


would f pro- 


of this speculation must have been a gen- 
» Massachusetts Yankee. Butit falls far short 
» course of the Administration and its friends 

. border slave States. From the beginning, 

\ while they were making such solemn assev- 
erations to the contrary, they intended to rob us 
yrsiaves. They notonly concealed their pur- 
se, but vowed that their only purpose was to 
ystate the authority of the United States, their 
Constitution and laws in the revolted States, and 
: interfere with the constitutional powers, rights, 

| dignity of the rebel, much less of the loyal 
slave , They thus deceived and cajoled the 
rder slave States into the war. They all have 
‘yrnished their proportion of soldiers to put down 
the rebellion and to appease the appetite of the 
Moloch of war for blood. They have become 
ind for their part of our war debt, that has in- 


a 


of 


feat . 
slates, 


Mr. DAVIS. 


The word * loyal’’ 
in before the wo 


is already 
rd **owner’’ where 


it first occurs; 


but Lam willing to re peat it at each place where 
the word ‘“owner’’ { irs. 
Mr. WILKINSON. Mr. President, if I be- 


lieved that slaves were property, if Ll entertained 
on that question the same views which are enter- 
tained by the Senator from Kentucky, [Mr. Da- 
vis,} | should certainly vote for his amendment. 
If | believed that under 
United States slaves a 

which the honorable Senator regards them, | 
should support his amendment. But as I do not 
believe that a human being who is in the Consti- 
tution denominated a ** person’? is to be regarded 
as property in the same sense in which a horse 
ora mule is considered property, I dissent en- 
tirely from the positions Le has assumed. 

This bill, Mr. President, is to give freedom to 
the wives and children of the soldiers who fight 
our battles for the Government and for freedom. 
It has been claimed that if this bill shall pass it 
will work the emancipation of the whole negro 
race within the United States. It has also been 


the Constitution of the 


re property in the sense in 


argued that it is unjust to free the wife and chil- 


creased and is increasing to such an enormous || 
ntthatall the resources of an overtaxed peo- 


Je will soon be insufficient to meet its interest. 


A national debt of $5,000,000 ,000, and the interest | 


nd current expenses of the Government requir- 


¢ $400,000,000 annually. The party in power | 


are moving also in seeming steady and triumphant 
march upon freeing, by the power of our common 
sand navies, of more than five hundred thou- 


sand slaves belonging to people who are loyal and | 


not rebels and worth $300,000,000. They at the 
same time subvert all our personal rights and 

rties and grind us to the dust by the weight 
ind tyrannies ofan organized military despotism. 
[hese usurpers and oppressors are seizing upon 
ur able-bodied negro slaves and organizing them 


}a standing army already numbering nearly || 


one hundred thousand men,and to be augmented | 


far beyond those figures, to hold usin hapless and 
hopeless political, social, and commercial servi- 
tude to themselves, ‘They run the glowing polit- 
ical poker up and clear through us, and also re- 
quire us to pay them for heating. 

But such a state of things cannot continue al- 
ways. Belshazzar and his host are now drunk 
and feasting; bat Cyrus and the Persians will 
soon be upon them. The aroused American free- 
men will effeet their own deliverance at the ides 
ofnextNovember. Military oppression and op- 
pressors willthen be put down. 


gt 


dren of a soldier in our Army where they belong 
to or are claimed as the slaves of a loyal man. 
To this [ answer that it will be equally unjust to 
free the soldier himself where he belongs toa party 
who is loyal to the Government. Yet nobody 
claims—even the Senator from Kentucky will 
hardly assume—that this Government can afford 
to commit an act so atrocious as to call upona 
slave to serve in our armiesand then remand him 
back to slavery again after he shall have aided 
in the suppression of this rebellion by his valor 
and his bravery upon the battle-field. No civil- 
ized nation was ever guilty of such barbarity, and 
no nation in this age of Christian civilization can 
stand up before the enlightened public sentiment 


| of the world and justify such a course. 


Liberty accord- | 


ingto the Constitution and laws will then be re- | 


Stored. The nightmare of martial law and des- 
potism will then be removed from the civil courts. 
id acts of indemnity and limitation will then be 
swept away as cobwebs, and great and little de- 
inquents, Lincoln, Stanton, Thomas, and Butler, 
and their hosts will be held to such accountability 
ind retribution as was Wall, a governor of An- 
gora, & British colony, who, by the instrument- 
“ily of a drum-head court-martial, committed a 
miutary murder on a British soldier, and return- 
ing to England twenty years after the crime, was 
; dicted in one of the courts of Westminster, 
tr ed, and by its stern but just judgment sentenced 
© Se executed as a murderer. When ourconfid- 
g but most outraged countrymen once more re- 
Zain liberty regulated by Constitution and law, 
wit able, Just, and impartial courts, it will be the 
i Sorious jubilee ever vouchsafed by Heaven 
Ww man, 
ptt PRESIDING OFFICER, (Mr. Crank.) 
heat Cea ison the amendment of the Senator 
ucky to the amendment of the Senator 
irom Massachusetts. 


P Mr. DAVIS called for the yeas and nays; and 
Alf y were ordered, 





I am free for myself to say that [ am not only 
in favor of employing all the slaves which canbe 
mustered into our armies for the 
this rebellion, for the purpose of removing the bur- 
dens of this war from the shoulders of the white 


suppression of 
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been suffering enough? Tlave the sacrifices not 
yet been great « nough? 


Liave not enough of the 
accomplishe d youn 


' rmen of the country, the pride 
of the loyal States, been offered up uy 


ot thetr country to satisfy us that it 


the altar 
ithe duty of 
the Government to avail itself of ev. ry means in 
wer to crush out \ 


on 


its ne now and forever 


this ac- 
cursed rebellion, together with that most atrocious 


system of slavery which warmed it into life and 
gave it all the vitality and power it ever pos- 


St ssed? 

I cannot state from personal knowledge ag to 
the condition of the free States of the North, exX- 
cept, perhaps, the young State which [ have the 
honor in part to represent; but as for Minnesota, 
[ feel competent to answer for her. She had just 
entered the Union as a State when this rebellion 
out. She had not yet recovered from the 


depressing influences of the financial erisis of 1857 


Oronke 


and 1858, and the people were not prepared two 
meet, without great sacrifices, the demands which 
the country made upon them. But, notwithstand- 
ing this, they responded to the first call that was 
made upon the State by the President, and, leav- 
ing their families upon an exposed fronuer, they 
rushed to the defense of the capital of the nation. 
From the commencement of the rebellion to the 
present hour, Minnesota has responded to every 
call that has been made upon her, and she will 
sull continue to make further and greater sacrifices 
rather than see the Union, which her people love 
so well, broken up and destroyed. Better, far 
better, that her rich fields should remain antilled, 
their golden crops of wheat sink back again to 
the bosom of the earth frem which they sprang, 
or that the women and children should be lefta 
prey to the merciless Indian savages upon the 
frontier, than that liberty should perish forever 
on this continent, or that this free Government 
should be destroyed, 

I know that it has been said that the life of our 


| country is worth all the best white blood in the 


young men of the country, but I favor it also for || 


the reason that I believe it will tend to work the 
emancipation of the slaveseverywhere. I think, 
Mr. President, that the people of this country 
have settled down upon the conviction, first, that 
this Government is to be one Government—not 
two Governments, nor three, nor twenty, nor 
thirty Governments—but one Government; sec - 
ondly, and that it is to be a free Government; 
that when this war shall have ended a slave will 
not be permitted to breathe the air of the United 
States; that there will be no more market-places 
where men and women and children are bought 
and sold, There are to be nd more slavebolding 
tyrants to rule the political aflairs of this nation, 
and none of that influence left hereafter to destroy 
the peace, the happiness, and the pruspevity of 
this people. 

The Senator from Maryland [Mr. Jounson] 
the other day stated, if may memory serves nie 
correctly, that no warrant could be found in the 
Constitution for the employment of the slaves of 
loyal masters without compensation being first 
made therefor, and that the warrant for this meas- 
ure, if any there be, must be found in the neces- 
sity of the case. And the Senator from Ohio 
{[Mr. Suerman] asked, **has Congress or the 
President power to employ slaves in the military 
service?’’ So far as Iam concerned I shall not 
stop to inquire whether the employment of slaves 


| as soldiers is constitutional or unconstitutional, 


Mr. WILKINSON called for the reading of the || 


&mendm 


uM. ey to the amendment; and it was read. 


OLLAMER. I suggest to the Senator 
ntucky to insert loyal’? before ** own- 





| can such a necessity arise? 


whether it be legal or illegal. Thequestion with 
ine is, and the only question is, is it necessary; 
does the great law of necessity, that law which the 
Senator from Maryland speaks of asthe * higher 
law,”’ the law above the Constitution, require or 


justify it?) And need any ove doubt on this ques- 


tion? After nearly three years of bloody, ex- 


hausting war, a war which has taxed to the ut- | 


most the resources of the country and wasted the 
most pre@ous blood of the nation, it seems to me 


that no one should hesitate as to the duty of the | 


Government to invoke all the power of the nation 
to suppress this rebellion, 

If the necessity does not now exist for calling 
upon the able-bodied negroes to rally to the sup- 
port of the Government, when, in Heaven’s name, 
Has there notalready 


| 


nation; but why should we be so eager to expend 
it when there is in our midst a willing element 
ready, for the price of freedom, to take.a part of 
the burdens of the war upon its shoulders? 

Mr. President, from the commencement of this 
rebellion to the present hour the course of the 
Government and of the people of the North has 
been strangely inconsistent. While the noblest 
and the best sons of the loyal States were redden- 
ing eyery rivulet in Virginia with their blood, and 
almostevery sod of the Old Dominion was press- 
ing upon the grave of a blue-eyed soldier of the 
North, we turned our backs coldly upon the only 
friends we had in the rebellious States, and said 
to them, ** You are black, and are not worthy to 
suffer and die for freedom; we would rather lowe 
our own liberties than to give freedom to a nation 
of slaves.’’? I do not know but that it was the 
design of Providence to blind the eyes of the 
people of the North to their true interests until 
they had paid the full penalty for their partieipa- 
tion in the great crime of human slavery in this 
Government. ‘Thereis a retributive justice in this 
war, as the Senator from Maryland said, and it 
is visited alike upon the North and the South, 
for the North as well as the South has been a 
guilty participator in the foulest erime that ever 
blackened the character of a nation, 

It was but the other day that the honorable Sen- 
ator from Maryland told us that the Constitution 
treated the slave in a kind of double character— 
that of a person and also as property. 1 think 
he said that it had been often held by our courts 
that while the Constitution spoke of the slave as 
a person he was also held in that instrument to be 
properly subject to all the conditions of other prop- 
erty. ‘These decisions to which the honorable 
Senator alludes are of modern origin. ‘The Con- 
stitution nowhere speaks of a slave as property; 
but wherever any allusion is made to that class of 
people they are spoken of as persons. ‘This fact 
seems of late to have been entirely ignored by 
the whole country, and particularly by the Su- 
preme Court, whe, by a long series of decisions, 
have attempted to establish, as constitutional law, 
those atrocious features of human slavery which 
the framers of the Constitution certainly never 
expressed in that instrument, and we have no 
reason to believe that it was their intention that 
such a construction should be placed upon it. It 
is one of the crimes of the nation that the consti- 
tuted suthorities, for more than thirty years prior 
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to the breaking out of the rebellion, had been 
steadily yielding to the inhuman and barbarous 
demands of the slave power, until at last the Su- 
preme Court, oatrunning all the other departments 
in this race of infamy, declared it as the law of 
the land that ** no black man had rights which a 
white man was bound to respect.”’ 


The honorable Senator from Ohio who is not 
to-day in his seat [Mr. Suerman] seemed tn his 
course heretofore to be thoroughly imbued with 
the idea that institution the haman- 
ity of the slave is entirely ignored, and that he can 


under the C 


only be regarded or even spoken of as property, | 
in the sense in which we speak of a horse or a | 
Even the conservative Sena- | 
tor from Pennsylvania, [Mr. Cowan,] who al- | 


mule as property. 


ways speaks with great clearness and force upon 
constitutional and leeal questions, said in debate 
on this floor, not long since, that under the Con- 
stitution the slave was only regarded as a person 
owing allegiance to the United States, and as such 
might be placed in the armies of the Union to serve 
as other soldiers serve in defense of their country. 
And this ts the clear intent and meaning of the 
Constitution; and yetas a people we have labored 
hard and long, aguinst the plain text of that instru- 
ment, to prove thataslave was nota person, with 
the rights, duties, obligations, and securities of 
persons, but that he was property, a thing, a 


chattel to all intents and purposes, with no more | 


rights, duties, or obligations than the pig or the calf. 


in this way we, asa Government, in our power | 
have robbed a nation of three or four million | 


a of the rights which God gave them. We 
yave ground them to the earth; and, as if to find 
some excuse for the wickedness of the nation, we 


have attempted to fasten this crime upon the fath- | 


ers of the Republic. We haveby judicial decis- 
ions perverted the great charter of freedom by 
declaring it to be’an instrument framed in the in- 
terest of slavery and in direct antagonism with 
freedom. Llow long can a powerful Government 
pursue this wicked course without calling down 
upon the heads of the people the vengeance of a 
just God? No nation, however strong,can long 
evade this vengeance if in its power it tramples 
upon the weak. Retributive justice will sooner 
or later be meted out to the oppressor. From the 
days of Egyptian oppression, from the time when 
the horses and their riders were buried together 


in the sea to the present hour, no nation that has 


oppressed the weak has long evaded that venge- 
ance which in the providence of, God is repaid 
to the tyrantand oppressor. ‘That vengeance has 
at last come upon the people of thiscountry. It 
has come, not with pestilence or famine to cut off 
and destroy the people, but it has come with the 
more terrible and destructive engines of war. It 
is cutting down the flower of the country as the 
mower mows down the grass’of the field. We 
have been looking on at this work of destruction 
and death for the last three years; we have seen 
two hundred thousand of our brave young men 
cut down in all the pride and strength of man- 
hood; we have seen sorrow and affliction and 
mourning carried to the door ef every household; 
we see the weeds of mourning every where in the 
streets; and yet there are those among us who 
refuse to open their eyes to the nature of this 
conflict! 
we must not give freedom to the slave! 

I am told that the people of my State, the gal- 
lant young State of Minnesota, are bound by the 
Constitution and laws to send new and fresh regi- 
ments into the field to march, to toil, and to fight 
under the burning summer sun in the southern 


States for the suppression of this slaveholders’ | 


rebellion; that they are bound to leave their bodies 
to molder away im a distant State, to leave their 
wives widows and their children orphans; bat 


‘There are those who still tell us that | 
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is the chief corner-stone of the rebellion; and as I || 


wish to suppress the rebellion, asthe most prompt 
and effective means to produce that result ] would 


| strike directly at the foundation on which it rests. 


I would free every slave, no matter whether he 


was claimed by a rebel in arms against the Gov- | 


| ernment or whether he was held by an officer who 


~~ 


| the other side of the Chamber, the honorable Sen- | 


| rendition of such service. 


is fighting in. the Union armies. I would ‘let 
the oppressed go free,”? and f would muster every 
able male slave into the armies of the Union to 
fight for their country and for freedom. 

1 have thus feltand spoken and voted ever since 
this rebellion broke out. There are a few others 
around me on this floor wlio have, from the be- 


ginning, steadily and consistently acted upon the | 


same principle. ‘The eloquent Senator from Mas- 


sachusetts, [Mr. Sumwner,] the just and uncom- || 


promising Senator from Ohio who sits nearest me, 
[Mr. Wane,] the honorable members from lowa, 
|Messrs. Hartanand Graimes,}and from Michi- 
gan, [Messrs. Cuanpiterand Howarp,] and,on 


ator from Maine, [Mr. Morritt,] and from Kan- 


sas, [Mr. Lane,] have never, for one moment, 


hesitated or faltered in their determination to de- 
stroy slavery with this rebellion since it assumed 


its present proportions. While others, more timid, | 


have been from the beginning rolling constitu- 


tional logs in the way of our armies, these hon- | 
orable Senators have been clearing the way for | 


the rapid and triumphant march of our forces. 

Mr. President, on the second day of last month 
the honorable Senator from Ohio (Mr. SHerman} 
made what some would call a radical speech, to 
ysrove that it was right to employ all the able- 
odied slaves in the military service of the coun- 
try, and to secure them their freedom upon the 
On this question the 
honorable Senator said: 


“Tsay from the beginning we should have armed the | 


slaves; but before doing so, in my judgment, we ought to 
secure them by law, by a great guarantee, in whieh you 
and { and all branches of the Government would unite in 


| pledging the faith of the United States that forever there- 


after they should hold their freedom against their old mas- | 


ters.” 

And again, as to the duty of the Government 
to free the mother, wife, and children of the sol- 
dier, the Senator used this language: 


“The soldier who has worn our uniform and served un- 


| der our flag must not hereafter labor as a slave. Nor would 


it be tolerable that his wife, his mother, or his child should 


| be the property of another. The instinctive feeling of every 


man of generous impulse would revolt at such a spectacle. 
The guarantee of freedom for himself, his mother, his wife, 
and his child is the inevitable incident of the employment 
of a slave as a soldier.’’ 

These, Mr. President, are noble utterances, and 
lam glad for the opportunity to repeat them here. 
But when I listened to the speech of the honorable 


| Senator I could but think what progress had been 


‘made in the public sentiment of the country withiu 


the lasttwo years. Almost simultaneously with 
the delivery of this speech in the Senate, the New 


| York Herald came to us containing a leading edi- 


torial advocating the entire radical abolition of 


| slavery throughout the United States, and that by 


| constitutional amene@ment. 


We cannot be told 
hereafter that the world does not move. 

But, Mr. President, there is another point in 
the honorable Senator’s speech in which Ido not 
concur, and that is where he refers to the course 
of the President and to the effect and propriety of 
his proclamation of emancipation. ‘The honora- 
ble Senator says: 


“ My sympathies are not necessarily with the negro race ; 
but if the negro now shows by bis courage, by his capacity, 


| by his endurance, by bis bravery, that he is able to win his 


freedom dud maintain it, then wish to secure him that 
freedom by all the sanctions of law, and not to rest it upon 
the uncertain tenure ofa President’s proclamation. We are 
here independent of the President; it is our dyty to ex- 


| amine critically the question of his powers and the effect 


that we must not call upon the slaves to aid usin | 


this contest, nor nyust we interfere with the insti- 
tation of slavery, which institation alone has been 
the cause of all the suffering and distress which 
this bloody war has brought upon the country. 
Mr. President, is it not time that the eyes of 
the people were opened? Have we not seen enough 
already to convince even the most skeptical that 
in our struggle to uphold slavery we are warring 
against God? | regard itas my first and highest 
duty as a servant of the people, acting under the 
solemnity of my oath of office, by my voice and 
my vote, while this war lusts, to strike directly 
at the institution of slavery in this country. It 


of his acts. 
“And, sir, we must not forget that the President who is- 


} 
it 








ce et 


sued this proclamation may abrogate it; he may modify it, | 


or extend the exceptions by a new amnesty. 
that he entered upon this path of emancipation only alter 
the country became wearied and almost exhausted under 
the unnatural protection extended by his officers to slavery. 
We know that when General Fréimont, early in the war, 
refused to surrender slaves to rebel masters aust by procla- 
imation emancipated slaves who came within his hnes, the 


We know | 


Presideut set aside his proclamation aud extended his con- | 


fidence only to those who protected the property, even of | 


open public enemies, in their slaves. When General Hunter 
issued his proclamation in South Carolina, where, if any- 
where, such a proclamation could be justified, in the pres- 
ence of the enemy, in the nestof secession, in the sight of 
the worst rebels of the country, the President set aside that 
proclamation. When we were legislating here in anxious 








| for your power, [ask you whether you are willing tp 
| them risk their lives upon the .basis of a proclamatioy 


| hereafter endeavor to show that Congress is invested wit 
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deliberation, and finally concluded that it w 
emancipate the slaves of the leading rebels 
States, those who held high offices, and no 
cipate their slaves but to confiscate their land and oy 
property, our legislation was suspended, and wi ot re, 
pelled to change it and modify it at the desire of the P: a 
dent, and in that way to destroy the vitality of our |r be 
tion. We mustalsoremember, that Within one month ~~ 
the first proclamation of emancipation was issued. 1), : 
ident ridiculed his power to emancipate slaves, ana.” 
mon remark Was attributed to him thatsuch a proc! ed ' 
on his part would amount to nothing more than ep 
bull against the comet. 

** So far was this conservatism carried—for | Will c: 
by the name its friends choose for it—that the voli 
party to which the President belongs lost every i 
that fall. Ohio is now represented in the other Hoys, 
Congress by thirteen gentlemen who certainly do not : 
resent the opinion of the majority of her people, and y 
owe their seats entirely to the discouragement cays, 
the mode in whieh the war was then conducted, 
of this state of feeling grew outof the backward 
President in meeting this question of emancipation ayy , 
employment of negrves in this war. We must also p; : = 
ber that the exceptions contained in the President's nnn 
lamation very much impair the value of the proclamati 
even if it should be sustained by the courts. [thas yoy. 
yet been tested in a single tribunal; no judge has every. 
pronounced in favor of its validity. No constitution 
vision can be poiuted out to sustain its power. Men joys 
doubts about it. Under these circumstances, ean , tu ex 
peet the negroes of the southern States who are jnsorme 
upon the subject to rally around your banner? or j 
know they are, they are ignorant and take your pr 


12). 


a8 our duty ms 
in the sont 


er 
Lonly to ey - 


an 


the Pp bes 


The whos 
NESS OF thy 





irmed 
» as | 
£ to let 


the validity of which you yourselves have doubts, esp 
cially if you have the power by law to sanction that a 
lamation and to give it validity. : 
« We must remember that the Executive is but one branoy 
of the Government. His powers are defined by the Cop. 
stitution. They are simply executive. He can neither make 
nor suspend the operation of a law. In time of war he js 
Commander-in-Chief of our Army and Navy ; but is this 
power sufficient to change the laws of States and commyp 
ities, or do they extend beyond the lines of our armies 
and especially will they extend into the future peacefyi 
times which we hope may soon come upon us? I sha 
clear power to guaranty emancipation to slaves who enter 
our armies; but where can such a power be found for the 


President?” 


Mr. President, I doubt very much whether this 
severe criticism is deserved. Butlam quite clea 
in my opinion that if deserved it should not hav 
been pronounced by the honorable Senator from 
Ohio. Iam notcertain but that the Senator’s col- 
league [Mr. Wane] might with some consistence) 
assail the past conservatism of the President, bu: 
I am quite certain that it was not consistent in tly 
Senator himself to do it. In speaking of our de- 
feat at the elections a year ago, he charges the 
whole responsibility upon the conservausm of 
the President, and he says that it was owing t 


| his backwardness in meeting the question of eman- 
| cipation and the employment of negroes in this 


war. Now, while I do not think that the Presi- 
dent has gone as fast and as far as he ought to 


| hawegone,l was very much surprised to hear the 


honorable Senator make this charge. | well re- 
membered without referring to the recorded debates 
of this body that during the last Congress when 
this measure of employing slaves in the military 
service, and giving them and their families their 
freedom, was before us, the Senator himself took 
very ‘**conservative’’ ground, and [| thought { 
would refer to the record and see if I was mit 
taken. Well, Mr. President, | was not mistaken. 
On the 15th of July a proposition very simuar te 
the one now before us was pending in the Senate, 
and what then was the honorable Senator’s course’ 
I will read from the Senate Journal of Thirty 
Seventh Congress, second session, pages 843 and 


844: 


“The Senate resumed, as in Committee of the Whole, 
the consideration of the bill (S. No. 394) to amend the act 
‘ calling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions,’ approve? 
February 28, 1795, and the acts amendatory thereo/, ane 
for other purposes ; and , 

“'The following amendment, proposed by Mr. SHERMAN, 
being under consideration, namely: in section thirteed, 
line two, after the word ¢ descent? insert ¢ who by the laws 
of any State shall owe service or Jabor to any person m 
during the present rebellion has levied war or bas aes 
arms against the United States, or adhered to their enem': 
by giving them aid and comfort.’ ” 


That was the proposition of the Senator trom 
Ohio. 


*“ After debate, 

‘On the question to agree to the amendment, = 

“ Jt was determined in the affirmative—yeas 18, nays" 

* On motion by Mr. Lane, of Kansas, wn of 

“The yeas and nays being desired by one fifth of 
Senators present, o 

‘Those who voted in the affirmative are, 

“ Messrs. Anthony, Browning, Coilamer, Cowan, ie 
Doolittle, Fessenden, Foster, Henderson, Howe, Lan 
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ent, o 
as 18, nays+’ 


e fifth of we 


*owan, Davis, 
‘owe, Lane 


a tienen taal te 


] 864. 


.. Powell, Skerman, Simmons, Ten Eyek, Willey, 


I f Missouri, Wright. 
W who voted in the negative are: 
3 rs, Chandier, Clark, Foot, Grimes, arian, Harris, 
ee ieing, Lane of Kansas, Morrill, Pomeroy, Sum 
yall, Wade, Wilkinson, Wilmot, Wilson of Mas 
ice meoposition of the honorable Senator was 
y the soldiers themselves who were the 
of rebels; and as to the slave soldiers not 
. 1 by rebel masters, after they should have 
1 in our armics We were to remand them 
ty) slavery! And yet that Senator in his 
n ' ow - ew ~ ° 
rebukes the President for ‘‘conservatism”’ 


» his ** back wardness’’ in employing black 
i ihe 7 . p ‘ > 
-s in our Army and giving them their free- 


“on the same day an amendment was offered to 
oo eame bill by the then Senator from Llinois, 
Vi. Browning, as follows: 

a yotion by Mr. Brownine to amend the bill by 
sout in section thirteen, lines three and four, the 
a hus mother, and his wite and children,’ 

Tr was determined in the negative—ycas 17, nays 20. 

«on motion of Mr. Lane, ot Kansas, 

“7ye yeas and nays being desired by one fifth of the 
Senators Pp went. Those who voted in the affirmative are: 

Jessrs. Browning, Collamer, Cowan, Davis, Doolittie, 
roster, Harris, Henderson, Lane of Indiana, Powell, Rice, 
Syulsbury, Sherman, Stark, Ten Eyck, Wilson of Missouri, 
Wreie & 

“Those who voted in the negative are: 

Messrs. Chandler, Clark, Fessenden, Foot, Grimes, 
Hale, Harlan, Howard, Howe, King, Lane of Kansas, Mor 
Pomeroy, Simmons, Sumner, ‘Trumbull, Wade, Wil- 
on. Wilmot, Wilson of Massachusetts.’ 

Here the honorable Senator by his vote refused 
to give freedom to the mother, wife, and childrag 
of the slave soldier in our Army. Hiscolleague 
on this floor, [Mr. W apveE,} however, was then 





’ 
and is now steadily advocating every proposition 
which looks to the emancipation of the families 
of those brave soldiers who are willing to risk 
their lives for their country and for freedom. 

\gain, on the same day, Mr. Brownine offered 


the following amendment. I read trom the Seu- 
Journal: 
“On motion by Mr. BRownrne to amend the bill by in- 
serting in section thirteen the tollowing proviso : 


» Provided, ‘That the mother, wife, and children of such 
boy of African descent shall not be made free by 
eration of Ulis act, except where such mother, wile, 

lrenowe service to some person who, during the 


c ! 


resentrebellion, has borne arins againet the United Swtcs, | 


or adhered to their enemies, giving them aid and comfort. 

“it was determined in the affirmative—yeas 21, nays 16. 

\nd the Senator from Ohio was among the 
twenty-one who voted for that amendment. 

(vain, when the bill was reported to the Senate: 

“On the question to coneur in the followingamendment 
in Committee of the Whole, to wit: in section thir- 
teen, line two, aller the word ‘ descent,’ insert, who by the 
laws of any State shall owe service or labor to any person 

ring the present rebellion, has levied wer or has borne 
against the United States, or adhered to their enemics 
g z them aid and comfort. 

[twas deterinined in the atlirmative—yeas 21, nays 14.°° 
This amendment was, | think, offered by the 
Senator from Ohio, and was advocated and sup- 
ported all the way through by him. 

I opposed this amendment at the time because 
it confined the right to free our slave soldiers and 
tieir funilies to those who were claimed as the 
siaves of those who had committed some overtact 
of treason, A man might be a moral traitor; he 
might earnestly desire the success of the rebel 
armies; he might hate the Union, and stay at 
home and refuse to give any information to our 
geverals which might aid them to overcome the 
ehemy; he might heartily sympathize with the 
mbeltion; he might even let his sons go to fight 
‘herr battles; he might do all these things, and 
Yel, if he staid quietly upon his farm and did 
Hothing that would amount to overt acts of trea- 
Son, by this amendment we were precluded from 
taking his slaves to fight our battles; and if we 
Stould take them, we were forbidden the right to 
give ‘hem their freedom unless we paid this dis- 
foval master for them. 1 do not think the Pres- 
eat ever carried his conservatism ag far as that. 

utse voles were taken upou the question of giv- 
we eedom to the colered Union soldier, and to his 
1 ety Wile, and children. The record shows 
. July eighteen months since a majority of 
»» Sehate were opposed to giving these soldiers 
y aston unless they were claimed as the 
tien bat “ne be pa h and not merely disloyal 
son. If we om cS a actually committed trea- 
country the eer by che military service of the 
compelled to & e of a loyal master, he was to be 

to fight for the freedom, yea, sir, for 


arms 


in 


theiy 


& 


the very existence of the nation, give his pay 


during the war to his maSter, and then when vic- | 


tory should have crowned his efforts, when the 
nation should have been saved through his valor 
on the bloody battle 


field, he was to be remanded 
back to slavery again, to be thenceforth treated 
as property, a thing, a chattel personal, to all in- 
tents and purposes whatsoever. He might be put 
upon the auction-block the day after peace was 
declared, and be sold as horses and cattle are sold. 
This was the compensation which the honorable 
Senator from Ohio asked this Christian nation to 
make to the brave black men who were to fight 
and to suffer to uphold and preserve the Govern- 
ment! ‘That | may make no mistake in stating 
the true position of the honorable Senator, I will 
read from the recorded debates of the Senate what 
he said in the discussion which arose upon the 
amendment to which I have referred. In July, 
1862, when this measure was before the Senate, 
what did the honorable Senator trom Ohio say? 
It is almost marvelous that an hovorable Senator 
who now rebukes the President for bis ‘* conser- 
vatism’”’ 
on the 10th of July, 1862: 

* Mr. SHERMAN.”’ * ‘ ® e 
amendiment shall be adopted to the second section, the 
slaves of loyal persons will not be made free by the opera 
tion of the act. and the masters of those slaves will draw 

| the compensation allowed by the Government for their ser 
vices, and they would get their slaves back, as a matter of 

| course, If my amendmentto the second section be adopt 
ed, this measure will not affect the loyal master, because 
he will receive the compensation allowed by law for the 
service of his slave, and the slave will be his at the term- 
ination of that service.’’—Congressional Globe, Thirty 
Seventh Congress, second session, p. 3232. 

In the same debate he 
‘*] desire togive to the master the wages allowed by this 

Jaw, and to fix the measure of compensation by the language 
of the law and notleave itopen to dispnte.’’—Ibid., p. 3232 


“If my 


said: 


But, Mr. Bresident, the honorable Senator, in 
his recent severe attack upon the President, court- 
eous In language, it is true, and mild in the expres- 
sion, but sull none the less severe for that, says: 

** So far was this conservatism carried—tor I will call it 

by the name its friends e@hoose for it—that the political 
party to which the President belongs lost every election last 
fall. Ohio isnow represented in the other House of Con 
gress by thirteen genticmen who cestainly do not represent 
the Opinions of the majurity of her people, and who owe 
their seats entirely to the discouragement caused by the 
mode in which the war was conducted. The whole of 
this state of fecling grew out of the backwardness of the 
President in meeting this question of emancipation and the 
employment of negroes in this war.’? 
T > le P - oo . ane 
| Now, sir, I cannot speak for Ohio, but I will 
: , 


say thatif the Republican delegation in Congress 


|| from Minnesota had stood by the side of the Sen- 


| atoron the question of theemployment of negroes, 
| and they had given utterance on the floors of Con- 
gress to such sentiments as are contained in the 
extracts which I have read, it is my deliberate 
judgment that we could not have carried ten coun 
ties in that State. If my colleague in the other 
House, Hon. Mr. Wixpom, who has represented 
so ably the most radical district in the State, had 
assumed in Congress the positions taken by the 
honorable Senator from Ohio, and had given 
utterance to such doctrines, he could not have 
carried a single county in bis district. And yet 
theptople of Minnesota, radical as they are, stand 
firmly by the President. May we not infer that 
the thirteen members from Ohio in the other 
Hotse, to whom the honorable Senator referred, 
owed their: lection, In part at least, to the conserv- 
atism of the honorable Senator himself? I very 
| much doubt whether a single one of the thirteen 
Democratic members of the other House from 
his State could be induced to stand up in his place 
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should have made such remarks as these 


and defend the so-called conservative positions | 


heretofore taken by the Senator from their own 


State. 


May I not ask, were not the Senator from Ohio 


and those Republican Senators who acted with 
him, as I have shown, somewhat responsible for 
the backwardness of the President, of which he 
| bow so bitterly complains? 
dent been held in check someWhat upon this ques- 
tion of the employment of slaves in our armies 


by the positions assumed by his party friends here 





in Congress? 

Mr. President, let us examine briefly the posi- 
tion assumed by the Senator in the last Congress. 
I do not desire to misrepresent his position, and 
therefore I will quote from the record, On the 

| 15th of July, 1862, he said: 


“If my amendment to the second section be adopted 





Has not the Presi- | 


" 
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this measure will net aifect the loyal master, because he 
Will receive the compensation allowed by law for the ser 
vice of his slaves, and the slave will be his at the termina 
ton of that service."— Congressional Glodc, Thirty Sevent’ 
Congress, second session, Pp. KUT. : 


W hen has the Presidentever uttered a sentiment 
] a - 
like that since he has filled the executive chair of 
this nation? When has he ever uttered the atro- 
cious doctrine that you can employ men in the 
military service of the United States, call upon 
them to peril their lives and shed their blood, and 
then remand them back to slavery as soon as the 
war should be over? Again, the Senator said in 
the same debate: 

“Tf you adopt the elahse as it now stands, you will eman 
cipate all’the slaves of this country under the pretense of 
using them in prosecuting this war. It is unjust, unfair, 
amd t may say further that it is unmantly, to avail yours: 
of this condition of affiirs brought about by rebels to seize 
the re of loyal people and deprive them of that prop 
erty. it will be unjust.’’—Jid., p. 3337, 

It will be observed that the honorable Senator 
from Ohio spoke only of the slave as property. 
He did not look upon him or speak of him asa 
man,and he entirely ignored the character of ** per- 
son’? which the Constitution gives him. He did 
not seem to think that aslave was any morea per- 
son than a mule, and we would infer that he de-% 
nied entirely thata slave can owe allegiance to the 
United States. How much broader and more 
statesmanlike are the viewsof the honorable Sen- 
ator from Maryland, (Mr. Jounson,] coming as he 
does from a slave State, himself representing a 
slaveholding population. Inadebate onthe 15th 
of December, 1863, in reply to the Senator from 
Kentucky, (Mr. Davis,] the eminent Senator 
from Maryland said: 

*© Congress has clothed him [the President} with the pow 
er, sO that the question which the honorable member will 
have to meet beiore he can succeed in making good bis 
proposition, is whether Congress has not the power to call 
upon the slave population to take part in the war which is 
striking atthe very cxistence ofthe Government. Why not? 
This pepulation, we all know, has a double character. 
‘They are to be regarded as men as well as property. ‘They 
are called ‘persons’ in the Constitution itself.” * 


* * 


** In the character of persons they are clearly 
liable to the power. Nobody ean doubt that. Though not 
citizens they are men, bound to allegiance to the Uni 
ted States; and I therefore individually have never bad a 
doubt that whenever these slaves are called into the service 
ot the United States, either into its armies or into its navies, 
and render the service, they are by the fact of the service 
free; and once tree, thank God, they can never again be 
made slaves,” 

It is clear to my mind that by the Constitution 
a slave is regarded as a person, and as such owes 
allegiance to the Governmentof the United States. 
I fully indorse the doctrine of my honorable friend 
from Pennsylvania, [Mr. Cowan,] who lays it 
down thus: 

** | say that when the negro is protected he owea allegi 
ance, aud that as be owes allegiance he isa citizen and 
liable to military service. Although that allegiance may 
not be the allegiance to which the honorable Senator trom 
Virginia alludes, and which he evidently has in his eye, 
that is, the allegiance of a uaturalized citizen, still it is that 
allegiance which makes hima citizen—the same allegiance, 
if you please, which makes a sojourner among us liable to 
treason for the time being. An alien who comes here and 
is protected in his sojourn among us, if he comniit treason, 
may be punished for it, and therefore owes a qualified alle 
giance.”’ 

Admit, if you please, that by the local law of 
some pf the States a slave may be regarded as 
property. So by the local law of most of the 
States an apprentice owes service to his master 
for a term of years, and so does the minor child 
to his father. Noone thinksof paying the father 
for the loss of the services of bis sgn whois mus- 
tered into the service of the country at eighteen 
years of age; nor would you pay the master of 
an apprentice for the loss of his services in con- 
sequence of his being drafted to serve in our ar- 
mies before he was twenty-one years of age. The 
honorable Senator from Ohio would take the mi- 
nor son away from his father who was depend- 
ent upon him for support, by conscription, mus- 
ter him into the Army, send him to Kentucky to 
defend that State, and yet he would not take the 
slave of a loyal master living ina State which our 
northern troops had gone to protect and defend! 

Yes, there was one condition upon which the 
honorable Senator said that he would take the 
services of the slave of a loyal master, and that 
was that when the war was over the black sol- 
dier, no matt@r how well he fought for his coun- 

' > 
try, should be returned to slavery again. The 
honorable Senator complains of the ** conserva~ 
tism’’ and “* backwardness”’ of the President; but 
when ever did Mr. Lincoln hold such sentiments 
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as those 


urged in the Senate by the honorable 
Senator from Ohio eighteen months ago?” 

‘To show how atrocious he regards his own po- 
sition and utterance 
quoted a f 
the Senate, 


in the last Congress [ have 
w passaves from his recent speech in 
‘he honorable Senator has opened 
his ¢ yes at last,and he sees that the proclamation 
of emancipation is an unsafe guarantee for the 
slave’s freedom. He says now: 
* | wish to secure him that freedom by all the sanctions 
of jaw, and not to rest it upow the uncertain tenure of a 
President’s proclamation.” 


As the presidential election draws near the hon- 
orable Senator grows more and more radical; so 
ereat solicitude for the free- 
dom of the slave, and he can see no merits in the 
efforts of the Presidentto produce that result. He 
seems to thjnk that the proclamation of freedom 


which claddened the hearts of the people is of no 


much so that he has 


effect, or being so may at any time be altered or | 


modified by the President so as to de Stroy its force 
altogether, for he says: 

“Aud, sir, we must not forget that the President who 
issued this proclamation may abrogate it,’’? &c. x . 
. . **No constitutional provision can be pointed out 
to sustain its power.” 

The honorable Senator evidently labored hard 
to show that Mr. Lincoln was entitled to no credit 
for having issued this proclamation, because he 
had no power to proclaim the freedom of the 
slaves in the rebel States, or having that power 
he might at any time annul or abrogate it. Now, 
sir, upon these points | take issue with the hon- 
orable Senator from Ohio. T insist that as Com- 
mander-in-Chief of our armies he had the full 
power and authority in virtue of his office during 
the existence of this rebellion, by proclamation 
to free every slave in the States which are in re- 
bellion against the authority and Goverument of 
the United States. 1 go further, and say that, in 
my opinion, the President, as:Commander-in- 
Chief of our armies, may by proclamation free 
every slave in the Union, whether heldin loyal or 
disloyal States. [le has the power to strike at the 
institution of slavery itself if, in his opinion, the 
interests of the country demand it, if it stands in 
the way of the suppression of the rebellion, if it 
is aclég to our armies and to our efforts in up- 
holding and maintaining the Government. This 
power is not derived from any written clause in 
the Constitution, but itcomes from the war power 


of the Government, from the laws and usages of 


nations—that higher law of which the Senator 
from Maryland spoke. Upon this question I pre- 


fer to quote from the able and elaborate argument | 


of Mr. Adams, in the House of Representatives 
in 1842, from which my friend from Missouri 
{Mr. Brown] read the other day. Asthis speech 
of Mr. Adams has been often alluded to, | shall 
read only a brief passage, as | am not desirous to 
detain the Senate long: 


“T say it is a war power; and when your country is ac- 


tually in war, whether it be a war of invasion or a war of 


insurrection, Congress has power to carry on the war, 
and must carry iton accerding to the laws of war; and by 
the laws of war an invaded country has all its laws and 
municipal institutions swept by the board, and martial law 
takes the place of theim.”’ 


In that part of his speech Mr. Adams spoke of 


the power of Congress. Again, he said: 

**7] might furnish a theusand proofs to show that the pre- 
tensions of gentlemen to the sanctity of their municipal in- 
stitutions, under a stite of actual invasion and of actual 
war, Whethorsercvile, civil, or foreign, is wholly unfounded ; 
and thatthe laws ot war do in all such eases take prece 
denee. [lay this down as the law of nations. I[ say that 
the military authority takes for the time the place of ali 
municipal iustitutions, and of slavery among the rest; and 
that under (hat state of things, so far from its being true that 
the States where slavery cxists have the exclusive manage- 
ment of the subject, vot ouly the President of the United 
States but the commander of the Army has power to order 
the universal emancipation of the staves. { have given 
here more in detail a principle which I have asserted on 
fais floor before now, and of which I have no more doubt 
than that you, sir, occupy that chair. I give it in its de- 


| slaves of free men. 


| insurrection with the rebellious States, and are 


| laws of nations. 


| slavery rests in the rebellious States is destroyed 


tion toit, and declares that he puts forth this argu- 

ment after mature reflection, and that it is his 

conviction that it is a settled maxim of the law of 

nations that in case of war, such as we are now 

engaged in, the military takes the place of the 

civil power; and that under such a condition of 

things the President may decree the universal | 
emancipation of the slaves. And here let me say || 
that Mr. Adams never was answered successfully; 
and | know of no one, unless it be the honorable || 
Senator from Kentucky who sits near me, [{Mr. 
Davis,] who has ever undertaken to answer it, 
The Senator from Ohio certainly will not claim 
that he has refuted or even attempted to refute 
the able, and powerful, and I may add unanswer- 
able argument of Mr. Adams. 

Zut the Senator says that the President may 
abrogate or modify this proclamation, and thus | 
render insecure the freedom of those to whom it | 
was intended to apply. I do not think it needs | 
much of a lawyer to see ata glance that there is | 
nothing whatever in thisstatementof the Senator 
so flippantly enunciated. Itis a clear legal prop- 
osition that if the President had the power by 
this proclamation to free the slaves of the rebel- 


| 
i 
} 
| 
j 


| 


There is no law in the United | 
States, cither constitutional or municipal, under | 
which any slave can be held one hour in the re- 
bellious States. We are in actual war, a war of 


carrying on that war under and by virtue of the 
Allthe local institutions of those 
several States in rebellion, under which the loyal 
and disloyal alike claim their right to their slaves, 
are, to use the expressive language of Mr. Adans, 
** swepl by the board.’’? The foundation upon which 


by virtue of theiractsofwar, They have volunta- 
rily thrown off the protection of the Constitution, 
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| on the bill (H. R. No. 299) to provide 


| 299) entitled “ An act to provide for carrying 
| the United States to foreign ports, and for ot 


| follows, to wit: 


| Senate’s seventh amendment, and agree to the 





March 2] 
MAILS OF THE UNITED STATES. or 
Mr. COLLAMER, from the commit 


. . tee on eon 
ference on the disagreeing votes of the P 


two Ho, Seg 
: ; for carry. 
ing the mails from the United States to for ry 
- tt 
ports, and for other purposes, submitted the ¢ 
lowing report: 
The committee of conference on the disagre: 


: INg Voteca 
the two Houses on the amendments tothe H Otes of 


Ouse bill X 
the Mails frog 


: : . her purpose 
having met, after full and free conference haye avr ry 


recommend, and do recommend to the respective Hous 
That the House recede from its disagreeing Votes to) 
Senate amendments numbers one, two, four, five ae 
and agree to the same. : 
That the House also recede from its disagreein 
the third Senate amendment, and agree to the s 
the following amendment, to wit: strike 
* efther’?? and insert the word “ both ;’ 
ment the Senate consent and concur. 
That the House recede from its disagreeing yote ; 


» and six 


£ Voter 
ae with 
i out the w rd 
to which ame nd. 
0 the 


Same ay 
amended so as to read as follows, to wit: 


Sec. 7. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and empowered | 
suspend the operation of so much of the eighth sec ne 
the act ofthe 3ist of August, 1852, as authorizes ti, 





| 
‘ } . . ° " } . 
lous State 8, by virtue thereof their freedom in || veyance of letters otherwise than in the mails on ANY such 
law becomes an accomplished fact,and he cannot || mail routes as in his opinion the public interest may.r 
ee atl eieta a catlndet ak ieinion tm aha tt ee ; 
by any subsequent act rv duce them again to sla |" And the Senate consent and agree to such amendmen 
| very. He can free the slaves, buthe cannot make || and adopt the same. ment 





| 


J. COLLAMER, 
JOHN-CONNESS., 
C. R. BUCKALEW, 
Managers on the part of the Sen 
JOHN B. ALLEY, 
JOHN V. L. PRUYN, 
C. COLE, 
Managers on the part of the House 


The report was agreed to. 
On motion, the Senate then adjourned, 


ile 





HOUSE OF REPRESENTATIVES. 
Mownpay, March 21, 1864. 
The House met at twelve o’clock, m. Prayer 





and placed themselves under the law of nations 
alone. 
duty to knock off every shackle from every limb. 
We should let the oppressed go free. 


tion of slavery everywhere within the limits of the 
United States, 


Mr. President, I do not wish to reéstablish the | 
| condition of things that existed in this country || 
prior to the breaking out of this rebellion. We | 


have wasted too much blood and treasure for that. 
We have been told on this floor, by those who 
have recently become very radical, that the Presi- 
dent is too ** conservative,’’ too ** backward”’ to 


| meet the expectations of the people and to meet 


the great issues before the country with that 
promptness and energy which the exigency of 
the hour demands. We are told that there is 


| danger that he may retrace his steps toward uni- 


velopment in order that any gentleman from any pagt of the 


Union may, if he thinks proper, deny the truth of the posi 

tion and may maintain his denial, not by indignation, not 
by passion and fury, but by sound and sober reasoning froin 
the laws of nations and the laws of war. And if my posi- 
tien can be answered and refuted, I shall receive the refu- 
tation with pleasure; I shall be glad to listen to reason, 
aside, as I say, from indignation and passion, and if by the 
force of reasoning my understanding can be convinced, I 
here pledge myself to recant what I lave asserted.*’— Con- 
gresstonal Globe, Twenty-Seventh Congress, second session, 
p. 429. 


Mr. Adams here calls upon any one to answer 


his position. He invokes argument in opposi- 


~ 


| man to point me to the record where the Ptesi- | 


people as he. 


a 


Vérsal freedom, and thus to permit those who by 


his acts have been made free to lapse back to sla- | 


very again. I haveshown that Mr. Lincoln can- 
not do this if he would. But is there reason to 
fear that he would do so if he could? [defy any 


dent has ever taken one step backward in the cause 
of freedom. He has sometimes moved pore 
slowly than I desired; but having taken a step 
forward, he has never retraced it. Noman stands 
before the country with a cleaner or purer record 
than Mr. Lincoln. 
strong a hold upon the affections of the American 
And this is because they believe 
him to be true, faithful, and honest; they believe 
him to be a lover of liberty and a hater of slavery; 
and thatit is his fixed and unalterable purpose to 


maintain the unity of the nation, and that when | 


this war shall have ended slavery shall no longer 


| exist in the land. 


Mr. WILLEY. Itis my purpose to speak at 
some length upon.this proposition and others 
connected therewith 

Mr. FOSTER. Will the honorable Senator 
give way for a motion to adjourn? 

Several Senarors. 
session. 


Mr. FOSTER. 





I move that the Senate pro- 


| ceed to the consideration of executive business. 


The motion was agreed to; and after some 


time spent In executive session, the doors were | 


reopened, 


It is therefore not only our right but our | 


God and hu- | 
manity demand the thorough, radical, entire aboli- | 


And ‘no man has to-day so || 


Let us have an executive | 


by the Chaplain, Rev. W.H. Cuanniya. 

|| The Journal of Saturday last was read and 
|| approved, 

CANAL BILL. 


|| Mr. WASHBUBNE, of Illinois. Mr. Speaker, 
what has been the order of the House in regard 
to the canal bill? ; 

The SPEAKER. 
ing hour. 
|| Mr. WASHBURNE, of Illinois. My co- 
league, Mr. Arnoxp, is confined to his bed by 
indisposition, and will be unable to be present 
to-day. I ask that the bill go over. 

The SPEAKER. Thatcan be done when the 
bill comes up. 

The first business in order is the cal! of com- 
mittees for reports to go upon the Calendar, and 
not to be brought back by a motion to recon- 
sider. 

Mr. HIGBY. Under what rule is the Hause 
acting? ; 

The SPEAKER. Rule 5], which is as fol- 
lows: 

‘As soon as the Journal is read, and the unfinished bus! 


ness in which the House was engaged at the last preceding 
| adjournment has been disposed of, reports from committees 
| 


It comes up after the morn- 





shall be called for and disposed of—in doing wihiicli, he 
|| Speaker shall call upon each standing committee in rege 
|| lar order, and then upon select committees; and if the 
Speaker shall not get through the call upon tie ¢ ommittees 
| before the House passes to other business, he shall resi 
| the next call where he left off, giving preference to the fe 
port Jast under consideration: Provided, That whenever 
any committee shall have occupied the morning hour 
two days, it shall not be in order tor such committee (0% 
port further until the other committees shall have beet 
called in their turn. On the call for reports from commit 
tees on each alternate Monday, which shall comme .? 
soon as the Journal is read, all bills reported during then™ 
| hour after the Journal is read shall be committed, whet 

debate, to the Committee of the Whole, and, togetne’ oe 
their accompanying reports, printed ; and if during U nou 





all the committees are not called, then, on the next alte’ 
nate Monday, the Speaker shall commence where sven’ 
was suspended : Provided, That no bill reported und an 
call on alternate Mondays and committed shail be age 
brought before the House by a motion to reconsider: 


FRENCH SHIP LA MANCHE. 

Mr. STEBBINS, from the Committee o! W ays 
and Means, reported back Senate bill No. 14 
for the relief of the French «hip La Manche 
which was referred to the Committee of the W 7 
House onthe Private Calendar, and ordered to v? 
|| printed. ; 








| 














